OFFICE OF STATE ADMINISTRATIVE HEARINGS
230 Peachtree Street, N.W., Suite 850
Atlanta, Georgia 30303
Tel: (404) 657-2800

MEMORANDUM
To: All Interested Persons and Parties
From: Chief State Administrative Law Judge, Georgia Office of State Administrative
Hearings
Date: August 27, 2010
Re: Amendments to the Rules of the Office of State Administrative Hearings

Pursuant to the Georgia Administrative Procedure Act (“APA”), O.C.G.A. § 50-13-4, enclosed is
the Notice of Proposed Rulemaking, and Synopsis of Proposed Amendments and Repeal to
Various Provisions for proposed amendments to various Rules governing the organization and
administrative rules of procedure for the Office of State Administrative Hearings.

The proposed amendments seek to clarify ambiguities in and grammar of the language used in
the current Rules, and to eliminate rule inconsistencies. Amendments are proposed for all
current Rules except Ga. Comp. R. & Regs. 616-1-2-.37. Notably, Ga. Comp. R. & Regs. 616-1-
2-.34 and 616-1-2-.38 are proposed to be repealed. No new rules are proposed. An exact copy of
the proposed rules and a synopsis of the proposed rules are attached.

Any party wishing to express opinions or views on the proposed amendments may do so no
later than September 27, 2010 by contacting or writing:

Office of State Administrative Hearings
230 Peachtree Street, N.W., Suite 850
Atlanta, GA 30303

For further information, contact (404) 657-2820.



OFFICE OF STATE ADMINISTRATIVE HEARINGS
STATE OF GEORGIA

NOTICE OF PROPOSED AMENDMENTS AND REPEAL
TO VARIOUS PROVISIONS OF

Ga. Comp. R. & Regs. 616-1-1, -2.

August 27, 2010

To All Interested Persons and Parties:

Pursuant to O.C.G.A. § 50-13-4, NOTICE IS HEREBY GIVEN that the Chief State Administrative
Law Judge of the Office of State Administrative Hearings proposes to amend and repeal
(“amendments”) provisions of the Rules and Regulations of the State of Georgia governing the Office of
State Administrative Hearings. See O.C.G.A. § 50-13-40(c) (“The chief state administrative law judge
shall promulgate rules and regulations and establish procedures to carry out the provisions of [the Office
of State Administrative Hearings].”); see also Ga. Comp. R. & Regs. 616-1-1, -2. An exact copy of the
proposed rules and a synopsis of the proposed rules are available at the Office of State Administrative
Hearings website, www.osah.ga.gov, or may be obtained by contacting the Office of State
Administrative Hearings at (404) 657-2820. Also available is a version of the rules indicating the
differences between the current rules and the proposed rules.

The proposed amendments seek to clarify ambiguities in and grammar of the language used in the
current Rules, and to eliminate rule inconsistencies. Amendments are proposed for all Rules except Ga.
Comp. R. & Regs. 616-1-2-.37. Notably, Ga. Comp. R. & Regs. 616-1-2-.34 and 616-1-2-.38 are
proposed to be repealed. No new rules are proposed. The proposed amendments will affect the
following Rules:

Chapter 01
616-1-1-.01 Organization

616-1-1-.02 Method of Obtaining Information From, Making Submissions to or Requests of
the Office

616-1-1-.03  Procedures to Petition for the Adoption of Rules

616-1-1-.04 Procedures for Declaratory Rulings

616-1-1-.05 Mandatory Continuing Judicial Education

616-1-1-.06  Code of Judicial Conduct

616-1-1-.07  Oath of Office

Chapter 02

616-1-2-.01: Definitions

616-1-2-.02: Applicability and Scope of These Rules
616-1-2-.03: Referral of Cases to OSAH
616-1-2-.04: Filing and Submission of Documents
616-1-2-.05: Computation of Time

616-1-2-.06: Changes of Time

616-1-2-.07: Burden of Proof

616-1-2-.08: Amendments to Pleadings
616-1-2-.09: Notice of Hearing

616-1-2-.10:  Ex Parte Communications



616-1-2-.11:

Service

616-1-2-.12: Consolidation and Severance

616-1-2-.13: Substitution of Parties; Intervention;

616-1-2-.14: Prehearing Conferences

616-1-2-.15: Summary Determination

616-1-2-.16: Motions

616-1-2-.17: Withdrawal of Request for Hearing or Settlement
616-1-2-.18: Evidence; Official Notice

616-1-2-.19:  Subpoenas and Notices to Produce

616-1-2-.20: Depositions and Written Questions to Secure Testimony
616-1-2-.21: Nature of Proceedings

616-1-2-.22: Hearing Procedure

616-1-2-.23: Record of Hearings

616-1-2-.24: Proposed Findings of Fact, Conclusions of Law and Briefs
616-1-2-.25: Newly Discovered Evidence

616-1-2-.26: Closure of Hearing Record

616-1-2-.27: Initial or Final Decision

616-1-2-.28: Motions for Reconsideration or Rehearing; Stay of Initial or Final Decision
616-1-2-.29: Remands

616-1-2-.30: Default

616-1-2-.31: Emergency and Expedited Proceedings

616-1-2-.32: Recusal of ALJ

616-1-2-.33: Transfer of the Record to the Referring Agency
616-1-2-.34: Appearance by Attorneys; Signing of Pleadings
616-1-2-.35: Involuntary Dismissal

616-1-2-.36: Alternative Dispute Resolution Program

616-1-2-.38: Discovery

616-1-2-.39: Petitions for Judicial Review

616-1-2-.40: Petitions for Civil Penalties in Department of Natural Resources’ Matters
616-1-2-.41: Continuances and Conflicts

616-1-2-.42: Withdrawals and Leaves of Absence

616-1-2-.43: Electronic and Photographic News Coverage of Administrative Proceedings

Adoption of the proposed amendments shall be considered at a public hearing on September 27, 2010 at
10:00 a.m. at the Office of State Administrative Hearings, 230 Peachtree Street, N.W., Suite 850,
Atlanta, Georgia 30303, pursuant to the authority contained in O.C.G.A. §§ 50-13-4 and 50-13-40(c).
Any interested individual may present comments at the public hearing, submit comments in writing until
the date of the public hearing, or participate in both manners indicated. Oral statements should be
concise to permit all interested individuals an opportunity to be heard. Written comments must be
submitted to the Office of State Administrative Hearings before close of business on the date of the
public hearing, September 27, 2010, and may be submitted as follows:

Mail: Office of State Administrative Hearings
230 Peachtree Street, N.W., Suite 850
Atlanta, GA 30303

E-mail: alexiaem @osah.ga.gov

Fax: (404) 818-3730

For further information, call (404) 657-2820.
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01 Organization

(1) The Office of State Administrative Hearings is empowered by statute to adjudicate contested
cases on behalf of state agencies. The state agencies that are required to refer contested cases
to the Office of State Administrative Hearings for resolution are listed in O.C.G.A. § 50-13-2(1),
(42). Other state agencies may contract with the Office of State Administrative Hearings for
adjudication services.

(2) The Office of State Administrative Hearings is administered by the Chief State Administrative Law
Judge. The Chief State Administrative Law Judge is appointed by the Governor for a term of six
(6) years and may be removed by the Governor for cause. The Chief State Administrative Law
Judge is authorized to appoint all Office of State Administrative Hearings personnel and to
promulgate rules and regulations governing the operations and hearing procedures of the Office
of State Administrative Hearings.

(3) Other staff in the Chief State Administrative Law Judge’s office include:

(a) A Deputy Chief Administrative Law Judge who assists the Chief State
Administrative Law Judge in managing the Office of State Administrative
Hearings;

(b) An Administrative Assistant to the Chief State Administrative Law Judge who is
responsible for providing information to and receiving submissions from the
public as described in Rule 02;

(c) A Chief Clerk who is responsible for receiving and filing all submissions
authorized or required to be filed with the Office of State Administrative Hearings.

02 Requesting Information From or Making Submissions to the Office of State Administrative
Hearings

(1) General information concerning the Office of State Administrative Hearings’ operations may be
obtained from the Administrative Assistant to the Chief State Administrative Law Judge.

(2) Requests for information or submissions concerning public participation in rulemaking pursuant to
Rule 03 may be directed to the Administrative Assistant to the Chief State Administrative Law
Judge.

03 Rulemaking Procedures

To petition for the promulgation, amendment, or repeal of a rule, three (3) copies of a written petition shall
be submitted to the Chief State Adminisrative Law Judge. The petition shall state fully the rule involved,
the reason for the desired change, the parties that will or can be affected by the petitioned change, and
any additional facts known to the petitioner that might influence the decision of the Chief State
Administrative Law Judge regarding the initiation of rulemaking.

04 Declaratory Rulings

A declaratory ruling must affect a specific fact situation and specific parties, including the person
requesting the ruling. The Chief State Administrative Law Judge shall not issue a declaratory ruling on an
issue in a matter pending before an Office of State Administrative Hearings Administrative Law Judge or
on a hypothetical fact situation.

To petition for a declaratory ruling as to the applicability of a statute or rule, a petitioner shall submit three
(3) copies of the written petition to the Chief State Administrative Law Judge. The petition shall state all of
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the facts, including the names of those parties involved in the fact situation, and shall include a statement
of the legal issue to be resolved.

If the parties involved in the fact situation include persons in addition to the person requesting the ruling,
the person requesting the ruling shall serve a copy of the petition upon such additional persons by
personal delivery or first class mail, and shall attach to the petition a certificate or acknowledgment of
service. Any person may seek to participate in a declaratory ruling proceeding in the manner and under
the standards provided by O.C.G.A. § 50-13-14.

05 Continuing Judicial Education

(1) The minimum continuing judicial education requirement for an Administrative Law Judge is as
follows:

(a) An Administrative Law Judge shall obtain twelve (12) hours of credit annually
for instruction from an approved continuing judicial or legal education
program.

(b) An Administrative Law Judge who earns more than twelve (12) hours of
credit in a year may, with express approval of the Chief State Administrative
Law Judge, apply the excess credit to the requirement for the succeeding
year.

(c) Of the twelve (12) hours of credit obtained each year, at least one (1) hour
of credit shall relate to the Code of Judicial Conduct.

(d) The Chief State Administrative Law Judge may exempt an Administrative
Law Judge from the continuing judicial education requirement upon a finding
of undue hardship. To obtain an exemption, an Administrative Law Judge
shall file a request for exemption with the Chief State Administrative Law
Judge no later than the first day of December for the year the exemption is
sought.

(2) An Administrative Law Judge may receive credit by participating in Continuing Judicial Education
programs of the Office of State Administrative Hearings. An Administrative Law Judge who
seeks credit for attending programs listed in subparagraphs (a) through (e) shall provide to the
Chief State Administrative Law Judge in advance of attendance a description of the program for
which credit is sought. An Administrative Law Judge may receive credit by participating in one or
more of the following:

(a) programs sponsored by the Institute of Continuing Legal Education
accredited by the State Bar of Georgia’s Commission on Continuing Lawyer
Competency;

(b) programs sponsored by the Institute of Continuing Judicial Education;

(c) courses sponsored by the National Judicial College or any American Bar

Association accredited law school, whether for credit or not;

(d) programs sponsored by the National Association of the Administrative Law
Judiciary and its affiliates; and

(e) other education programs approved in advance of attendance by the Chief
State Administrative Law Judge.

(3) An Administrative Law Judge shall receive one (1) hour of credit for each hour of attendance in a
program listed in paragraph (2), three (3) hours of credit for each hour of teaching in such a
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program, six (6) hours of credit for each hour of instruction when a handout is prepared and
distributed, and two (2) hours of credit for each hour as a panelist.

(4) An Administrative Law Judge shall file a compliance report with the Chief State Administrative
Law Judge no later than the end of the second week in December of the year for which the
report is submitted.

06 Code of Judicial Conduct

Each Office of State Administrative Hearings Administrative Law Judge is subject to the Georgia Code of

Judicial Conduct.

07 Oath of Office

Each Office of State Administrative Hearings Administrative Law Judge shall take the oath prescribed for
judges of the Georgia superior courts, along with all other oaths required for civil officers.
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01 DEFINITIONS

As used in this Chapter, the term:

(@)

“Administrative Law Judge” means an administrative law judge or other person
appointed by the Chief State Administrative Law Judge, and includes any other person
appointed to preside over a hearing.

“APA” means the Georgia Administrative Procedure Act, O.C.G.A. Title 50, Chapter 13.
“Clerk” means the Chief Clerk.

“Contested Case” means a case initiated by a hearing request to a state agency by an
aggrieved party.

“Covered Agency” means an agency required to refer contested cases to the Office of
State Administrative Hearings.

“CPA” means the Civil Practice Act, O.C.G.A. Title 9, Chapter 11.

“Final Decision” means a decision entered by an Administrative Law Judge that is not
reviewable by the Referring Agency.

“Initial Decision” means a decision entered by an Administrative Law Judge that is
reviewable by the Referring Agency.

“Person” means any individual, agency, partnership, firm, corporation, association, or
other entity.

“Referring Agency” means the state agency for which an administrative hearing is being
held.

“State Legal Holidays” means those days on which state offices and facilities are closed
by order of the Governor pursuant to O.C.G.A. § 1-4-1(a)—(b).

02 APPLICABILITY AND SCOPE OF RULES

(1) This Chapter governs all contested cases referred to the Office of State Administrative Hearings.

(2) At an Administrative Law Judge’s discretion, procedural requirements of these Rules may be
relaxed to facilitate the resolution of a matter without prejudice to the parties and in a manner
consistent with the requirements of the APA or other applicable law.

(3) Procedural questions that are not addressed by the APA, other applicable law, or these Rules
shall be resolved at the Administrative Law Judge’s discretion, as justice requires. The
Administrative Law Judge may refer to the CPA and the Uniform Rules for the Superior Courts in
the exercise of this discretion.

(4) An Administrative Law Judge shall determine which law governs a hearing when a Rule conflicts
with or is supplemented by a state or federal statute or rule.

03 REFERRING CASES



Unless otherwise provided by the Chief State Administrative Law Judge, all case referrals to the Office
of State Administrative Hearings shall be made by a Referring Agency with an Office of State
Administrative Hearings Form 1. (See Attachment A.) The Chief State Administrative Law Judge may
prescribe different forms for different Referring Agencies or for different types or classes of cases. The
Chief State Administrative Law Judge may authorize the referral of multiple cases through alternative
methods.

04 FILING AND SUBMITTING DOCUMENTS

(1)

All case-related documents shall be filed on 8 12 inch x 11-inch paper. A document is deemed
filed on the date it is received by the Clerk, or on the official postmarked date on which the
document was mailed, properly addressed with postage prepaid, whichever date comes first.
The Clerk’s office hours shall be 8:00 a.m. to 4:30 p.m., Monday through Friday, except State
legal holidays. Documents may be filed by fax or by e-mail attachment.

Case-initiating documents shall be filed with the Clerk. Documents filed subsequent to case
initiation shall be filed with the assigned Administrative Law Judge.

All documents shall be signed by the person, attorney, or other authorized agent or
representative filing the documents, and shall include the name, address, telephone number, e-
mail address, and representative capacity of the person filing the documents. By signing the
document, the signer certifies that he or she has read the documents, and is not filing the
documents for any improper purpose.

All legal authority referenced in any document and not already a part of the record shall be
included in full and may not be incorporated by reference. This requirement does not apply to
published decisions of the Georgia appellate courts, the Official Code of Georgia Annotated,
Georgia laws, rules, and regulations published by the Secretary of State of Georgia, and all
federal statutes, regulations, and published decisions.

Failure to comply with this Rule or any other requirement of this Chapter relating to the form or
content of submissions to be filed may result in the noncomplying submission being excluded
from consideration. If, on a party’s motion or on the Administrative Law Judge’s own motion, the
Administrative Law Judge determines that a submission fails to meet any requirement of this
Chapter, the Administrative Law Judge may direct the Clerk to return the submission by mail
together with a reference to the applicable Rule(s). A party whose submission has been returned
shall have ten (10) days from the date of the submission’s return within which to conform the
submission, and to re-file.

05 COMPUTING TIME

(1)

Any period of time set forth in these Rules shall begin on the first day following the day of the act
that initiates the time period. When the last day of the time period is a day on which the Clerk’s
office is closed, the time period shall run until the end of the next business day.

Whenever a party has a right or requirement to act or respond to service of notice or other
document by another party within a period prescribed by these Rules and not otherwise specified
by law, three (3) days shall be added to that prescribed period if the notice or document is served
by first class mail.

06 CHANGES OF TIME



For good cause shown, an Administrative Law Judge may change, either on an Administrative Law
Judge’s own motion or on a party’s motion, any time limit prescribed or allowed by these Rules that is not
otherwise specified by law. The Administrative Law Judge shall notify all parties of any determination to
change a time period.

07 BURDEN OF PROOF
(1) The agency shall bear the burden of proof in all matters except that:
(a) In any case involving the imposition of civil penalties, an administrative
enforcement order, or the revocation, suspension, amendment, or non-renewal of
a license, the holder of the license and the person from whom civil penalties are
sought or against whom an order is issued shall bear the burden as to any

affirmative defenses raised;

(b) A party challenging the issuance, revocation, suspension, amendment, or non-
renewal of a license who is not the licensee shall bear the burden;

(c) An applicant for a license that has been denied shall bear the burden.

(d) Any licensee that appeals the conditions, requirements, or restrictions placed on
a license shall bear the burden; and

(e) An applicant or recipient of a public assistance benefit shall bear the burden
unless the case involves an agency action reducing, suspending, or terminating a
benefit.
(2) Prior to the commencement of the hearing, the Administrative Law Judge may determine that law

or justice requires a different placement of the burden of proof.

08 PLEADINGS; AMENDMENTS TO PLEADINGS
A statute, rule, or order of an Administrative Law Judge may require a party to file a pleading.

A party may amend a pleading without leave of the Administrative Law Judge until the tenth day prior to
the date set for hearing on the matter, unless otherwise ordered by the Administrative Law Judge.
Thereafter, a party may amend a pleading only by written consent of the opposing party or by leave of
the Administrative Law Judge for good cause shown. If a party amends a pleading to which the opposing
party is required to respond or reply, a response or reply to the amendment shall be filed within seven (7)
days of service of the amendment unless otherwise ordered by the Administrative Law Judge.

09 NOTICE OF HEARING

As soon as practicable after a case is referred to the Office of State Administrative Hearings, the
Administrative Law Judge shall issue a Notice of Hearing for the purpose of setting forth the date, time,
and place of the hearing. The Notice of Hearing shall be sent to the parties.

10 EX PARTE COMMUNICATIONS

(1) Once a case has been referred to the Office of State Administrative Hearings, no person shall
communicate with the assigned Administrative Law Judge relating to the merits of the case
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without the knowledge and consent of all other parties to the matter, provided that:

(a) An Administrative Law Judge may communicate with another Administrative Law Judge
relating to the merits of cases at any time.

(b) Where circumstances require, ex parte communications are authorized for scheduling,
administrative purposes, or emergencies that do not deal with substantive matters or
issues on the merits provided that:

(i) The Administrative Law Judge reasonably believes that no party will gain
procedural or tactical advantage as a result of the ex parte communication; and

(i) The Administrative Law Judge makes provision to promptly notify all other
parties of the substance of the ex parte communication and allows an
opportunity to respond.

Should an Administrative Law Judge receive a communication prohibited by this Rule, the
Administrative Law Judge shall notify all parties of the receipt of such communication and its
content.

11 SERVICE

(1)

A party filing a document or other submission with the Office of State Administrative Hearings
shall simultaneously serve a copy of the document or submission on each party of record.
Service shall be by first class mail, fax, e-mail, or personal delivery. Service by mail shall be
complete upon mailing by first class mail, with proper postage attached.

Service of a subpoena shall be made pursuant to Rule 19.

Every filing shall be accompanied either by an acknowledgment of service from the person
served, by his or her authorized agent for service, or by a certificate of service stating the date,
place, and manner of service, as well as the name and address of the persons served.

The Clerk shall maintain and, upon request, furnish to parties of record a list containing the
name, address, and telephone number of each party’s attorney, or each party’s duly authorized
representative.

12 CONSOLIDATION; SEVERANCE

(1)

(@)

In cases involving common issues of law or fact, an Administrative Law Judge may order a joint
hearing to expedite or simplify consideration of any or all of the issues in such cases.

If an Administrative Law Judge determines that it would be more conducive to an expeditious,
full, and fair hearing for any party or issue to be heard separately, the Administrative Law Judge
may sever the party or issue for a separate hearing.

13 SUBSTITUTION OF PARTIES; INTERVENTION; JOINDER

(1)

()

An Administrative Law Judge may, upon motion, permit the substitution of a party as justice
requires.

(a) A person seeking to intervene shall file a motion in accordance with Rule 16 stating the
10



(3)

specific grounds for intervention and attach a pleading setting forth the claim or defense for
intervention. The grant or denial of the motion to intervene shall be governed by the APA.

(b) To avoid undue delay or prejudice to the original parties, an Administrative Law Judge may
limit the factual or legal issues that may be raised by an intervenor.

An Administrative Law Judge is not authorized to join a party to any proceeding without the
party’s consent.

14 PREHEARING CONFERENCES

(1)

An Administrative Law Judge may order the parties to appear at a specified time and place for
one or more conferences before or during a hearing. At the discretion of the Administrative Law
Judge, prehearing conferences may be conducted in whole or in part by telephone.

The Administrative Law Judge may require a party to submit written proposals regarding:

(a) a schedule for prehearing procedures, including the submission and disposition
of all prehearing motions;

(b) simplification, clarification, amplification, or limitation of the issues;

(c) evidentiary matters, such as:
(i) identification of documents expected to be tendered by a party;
(ii) admissions and stipulations of facts and the genuineness and

admissibility of documents;

(iii) identification of persons expected to be called as withesses by a
party and the substance of the anticipated testimony;

(iv) identification of expert witnesses expected to be called by a party
to testify and the substance of the facts and opinions to which
the expert witness is expected to testify and a summary of the
grounds for each opinion;

(V) objections to the introduction into evidence at the hearing of any
written testimony, documents, papers, exhibits or other
submissions proposed by any party;

(d) matters for which official notice is sought; and

(e) other matters that may expedite hearing procedures or that the Administrative
Law Judge otherwise deems appropriate.

15 SUMMARY JUDGMENT

(1)

A party may move, based on supporting affidavits or other probative evidence, for summary
judgment in its favor on any of the issues being adjudicated on the basis that there is no genuine
issue of material fact for determination. There shall be included in the motion or attached thereto
a short and concise statement of each of the material facts as to which the moving party
contends there is no genuine issue for determination. Such a motion must be filed and served on

11



all parties no later than thirty (30) days before the date set for hearing. For good cause shown, a
motion may be filed at any time before the close of the hearing.

A party may file and serve a response to a motion for summary judgment or a counter-motion for
summary judgment within twenty (20) days of service of the motion for summary judgment. The
response shall include a short and concise statement of each of the material facts as to which
the party opposing summary judgment contends there exists a genuine issue for determination.

When a motion for summary judgment is supported as provided in this Rule, a party opposing
the motion may not rest upon mere allegations or denials, but must show, by affidavit or other
probative evidence, that there is a genuine issue of material fact for determination.

Affidavits shall be made upon personal knowledge, shall set forth facts that would be admissible
in evidence, and shall show affirmatively that the affiant is competent to testify to the matters
stated therein. Sworn or certified copies of all documents to which reference is made in an
affidavit shall be attached thereto and served therewith. Where facts necessary for summary
judgment are a matter of expert opinion, such facts may be resolved on the basis of
uncontroverted affidavits or testimony of expert opinion.

The Administrative Law Judge may set the motion for oral argument and call for the submission
of proposed findings of fact, conclusions of law, and briefs. If the period required to rule upon the
motion will extend beyond the date set for the hearing, the Administrative Law Judge may
continue the hearing.

The Administrative Law Judge shall rule on a motion for summary judgment in writing.

If all factual issues are decided by summary judgment, the Administrative Law Judge shall issue
an Initial or Final Decision.

16 MOTIONS

(1)

All requests made to the Administrative Law Judge shall be made by motion. Unless made
during the hearing, motions shall be in writing, shall state specifically the grounds therefor, and
shall describe the action or order sought. A copy of all written motions shall be served in
accordance with Rule 11.

A response to a motion may be filed within ten (10) days after service of the written motion. The
time for response may be shortened or extended by the Administrative Law Judge for good
cause prior to the expiration of the ten (10) day response period. Either party may request an
expedited ruling.

Unless otherwise provided, all motions shall be filed at least ten (10) days prior to the date set for
hearing unless the need or opportunity for the motion could not reasonably have been foreseen.
Such motions shall be filed as soon as the need or opportunity for the motion becomes
reasonably foreseeable.

All motions, and responses thereto, shall include citations of supporting authorities and, if
germane, supporting affidavits or citations to evidentiary materials of record.

The Administrative Law Judge may determine whether the nature and complexity of the motion
justifies a hearing on the motion and notify the parties accordingly. A request for a hearing on a
motion must be made in writing and filed by the date the response to the motion is due. Notice of
a hearing on a motion shall be given by the Administrative Law Judge at least five (5) days prior
to the date set for hearing. At the discretion of the Administrative Law Judge, a hearing on a
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(6)

motion may be conducted in whole or in part by telephone. The Administrative Law Judge shall
rule upon motions promptly.

Multiple motions may be consolidated for hearing or prehearing conference. The Administrative
Law Judge may order the submission of briefs or oral argument relative to any motion.

17 WITHDRAWAL OF HEARING REQUEST; SETTLEMENT

(1)

(@)

A party requesting a hearing may withdraw the request for hearing at any time, in writing or
otherwise, whereupon the Administrative Law Judge shall enter an order of dismissal with
prejudice.

The parties may agree to settle the matters in dispute at any time, whereupon the Administrative
Law Judge shall enter an order of dismissal with prejudice.

18 EVIDENCE; OBJECTIONS; OFFICIAL NOTICE

(1)

As provided in the APA, the Administrative Law Judge shall apply the rules of evidence as
applied in the trial of civil non-jury cases when necessary to ascertain facts not reasonably
susceptible of proof under such rules. The Administrative Law Judge may consider evidence not
otherwise admissible thereunder if it is of a type commonly relied upon by reasonably prudent
persons in the conduct of their affairs. At the discretion of the Administrative Law Judge,
evidence that may be admitted includes:

(a) Records, reports, statements, plats, maps, charts, surveys, studies, analyses, or
data compilations, in any form, of public offices or agencies, setting forth (i) the
activities of the office or agency; or (ii) matters observed pursuant to a legal duty
to report; or (iii) factual findings resulting from an investigation or research not
performed in conjunction with the matter being heard, and carried out pursuant to
authority granted by law unless its probative value cannot be determined, or it
lacks trustworthiness;

(b) Reports, records, statements, plats, maps, charts, surveys, studies, analyses, or
data compilations after testimony by an expert witness that the witness prepared
the document and that it is correct to the best of the witness’ knowledge, belief,
and expert opinion;

(c) Statements contained in published treatises, periodicals, or pamphlets on a
subject of history, medicine, or other science or art, established as a reliable
authority by the testimony or admission of a witness, by other expert testimony,
or by official notice to the extent called to the attention of an expert withess upon
cross-examination or relied upon by the witness in direct examination;

(d) Medical, psychiatric, or psychological evaluations or scientific or technical
reports, records, statements, plats, maps, charts, surveys, studies, analyses, or
data compilations of a type routinely submitted to and relied upon by the
Referring Agency in the normal course of its business; and

(e) documentary evidence in the form of copies if the original is not readily available,
if its use would unduly disrupt the records of the possessor of the original, or by
agreement of the parties. Upon request, parties shall have an opportunity to
compare the copy with the original.
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Where practicable, a copy of each exhibit identified or tendered at the hearing shall be furnished
to the Administrative Law Judge and the other parties when first presented at the hearing.

The Administrative Law Judge shall give effect to statutory presumptions and the rules of
privilege recognized by law.

If scientific, technical, or other specialized knowledge may help the Administrative Law Judge
understand the evidence or determine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education may testify thereto in the form of an opinion.
The facts or data in the particular case upon which an expert bases an opinion or inference may
be those perceived by or made known to the expert at or before the hearing. If of a type
reasonably relied upon by experts in the particular field in forming opinions or inferences upon
the subject, the facts or data need not be admissible in evidence. The expert may testify in terms
of opinion or inference and give the reasons therefor without prior disclosure of the underlying
facts or data, unless the Administrative Law Judge requires otherwise. The expert may in any
event be required to disclose the underlying facts or data on cross-examination.

The Administrative Law Judge may authorize or require the submission of written direct
testimony pursuant to Rule 20.

Whenever oral testimony sought to be admitted is excluded by the Administrative Law Judge, the
proponent of the testimony may make an offer of proof by means of a brief statement on the
record describing the excluded testimony. Whenever documentary or physical evidence or
written testimony sought to be admitted is excluded, it shall remain a part of the record as an
offer of proof.

All objections shall include a statement of the legal basis for the objection and shall be made
promptly or deemed waived. Parties shall be presumed to have taken exception to an adverse
ruling. No objection shall be deemed waived by further participation in the hearing.

In the discretion of the Administrative Law Judge, official notice may be taken of judicially
recognizable facts. Any documents officially noticed shall be admitted into the record of the
hearing. All parties shall be notified either prior to or during the hearing of the evidence noticed.
A party shall on a timely request be afforded an opportunity to contest the matters officially
noticed.

19 SUBPOENAS; NOTICES TO PRODUCE

(1)

Subpoenas may be issued which require the attendance and testimony of witnesses and the
production of objects or documents at depositions or hearings provided for by these Rules. The
party on whose behalf the subpoenas are issued shall be responsible for completing and serving
the subpoenas sufficiently in advance of the hearing to secure the attendance of a witness or the
deposed testimony of the witness at the time of the hearing.

Subpoenas shall be in writing and filed at least five (5) days prior to the hearing or deposition at
which a witness or document is sought, shall be served upon all parties, and shall identify the
witnesses whose testimony is sought or the documents or objects sought to be produced. Every
subpoena shall state the title of the action.

Subpoenas may be obtained from the Office of State Administrative Hearings web site or from
the Clerk.

A subpoena may be served at any place within Georgia and by any sheriff, by a sheriff's deputy,
or by any other person not less than eighteen (18) years of age. Proof of service may be shown
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by certificate endorsed on a copy of the subpoena. Subpoenas may also be served by registered
or certified mail, and the return receipt shall constitute prima facie proof of service. Service upon
a party may be made by serving the party’s counsel of record. Fees and mileage shall be paid to
the recipient of a subpoena in accordance with O.C.G.A. § 24-10-24.

(5) Once issued, a subpoena may be quashed by the Administrative Law Judge if it appears that the
subpoena is unreasonable or oppressive, or that the testimony, documents, or objects sought
are irrelevant, immaterial, or cumulative and unnecessary to a party’s preparation and
presentation of its position at the hearing, or that basic fairness dictates that the subpoena
should not be enforced. The Administrative Law Judge may require the party issuing the
subpoena to advance the reasonable cost of producing the documents or objects.

(6) Once issued and served, unless otherwise conditioned or quashed, a subpoena shall remain in
effect until the close of the hearing or until the witness is excused, whichever comes first.

(7) A party may serve a notice to produce in order to compel production of documents or objects in
the possession, custody, or control of another party in lieu of serving a subpoena under this
Rule. Service may be perfected in accordance with paragraph (4), but no fees or mileage shall
be allowed therefor. Paragraph (5) shall apply to such notices.

(8) A notice to produce shall be in writing and shall be signed by the party or by the party’s attorney
who is seeking production of documents or objects. The notice shall be directed to the opposing
party or the opposing party’s attorney. A copy of any notice to produce shall be filed with the
Clerk.

20 DEPOSITIONS; WRITTEN DIRECT TESTIMONY

(1) At any time during the course of a proceeding, the Administrative Law Judge may order that the
testimony of a witness is to be taken by deposition or in response to written questions.

(2) The Administrative Law Judge may specify whether the scope of examination by deposition should
be limited.

(3) Procedures for oral depositions to secure testimony shall be as follows:
(a) Examination and cross-examination of a deponent shall proceed under the same

rules of evidence as are applicable to hearings under this Chapter. Each
deponent shall be duly sworn by an officer authorized to administer oaths by the
laws of the United States or the place where the examination is held, and the
deponent’s testimony shall be recorded and transcribed. Any objections made at
the time of the deposition to the qualifications of the officer taking the deposition,
to the manner in which the deposition was taken, to the evidence presented, to
the conduct of any party, or to the proceedings shall be recorded and included in
the transcript. Evidence to which there is an objection shall be taken subject to
the objection.

(b) Any error or irregularity in the notice of taking testimony by deposition shall be
deemed waived unless written objection thereto is filed with the Clerk and served
upon all parties prior to the deposition in accordance with Rule 11. Any objection
relating to the qualifications of the officer before whom the deposition is to be
taken shall be deemed waived unless made before the deposition begins or as
soon thereafter as the alleged lack of qualification becomes known or should
have been discovered in the exercise of reasonable diligence.
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(c) Any objection to the competency of a witness or to the competency, relevancy, or
materiality of testimony is not waived by failure to make an objection before or
during the deposition unless the ground of the objection is one which might have
been removed if presented at the time. Any error or irregularity occurring during
the deposition in the administration of the oath or affirmation, the manner in
which the deposition was taken, the form of questions or the answers thereto, the
conduct of any party, or any error of a kind which might have been removed or
cured if timely raised, shall be deemed waived unless reasonable objection
thereto is made at the deposition.

(d) Any error or irregularity in the manner in which the testimony is transcribed or the
deposition is prepared, certified, transmitted, filed, or otherwise dealt with by the
officer taking the deposition shall be deemed waived unless a motion to strike all
or a part of the deposition is made with reasonable promptness after such error
or irregularity is or should have been ascertained in the exercise of reasonable
diligence.

(e) The deposition shall be transcribed, certified, and filed with the Clerk. Any party
who contends that the transcript does not truly or fully disclose what transpired at
the deposition shall file a notice with the Clerk specifying alleged errors and
omissions within ten (10) days of filing the deposition. If the parties are unable to
agree as to the alleged errors and omissions, the Administrative Law Judge shall
set the matter down for hearing with notice to all parties for the purpose of
resolving the differences so as to make the record conform to the truth.

() Documents and things produced for inspection during the examination of the
witness shall, upon the request of a party, be marked for identification and
attached to and filed with the deposition, and may be inspected and copied by a
party. Copies may be substituted for originals if each party is given an
opportunity to compare the proffered copy with the original to verify its
correctness.

The Administrative Law Judge may order that the direct testimony of a witness be taken in
written form. A motion for written direct testimony shall be made and considered in the same
manner as prescribed for depositions in paragraphs (1), (2), and (3) of this Rule. Should the
Administrative Law Judge order written direct testimony of witnesses, each written question shall
be answered separately and fully in writing under oath unless objected to, in which case the
reasons for objection shall be stated in lieu of an answer. The answers shall be signed by the
person making them, and any objections shall be signed by the attorney making them.

Unless otherwise ordered by the Administrative Law Judge, a party submitting written direct
testimony in support of an issue on which it has the burden of proof shall file and serve the
written direct testimony upon all parties no less than fifteen (15) days before the hearing. All
other testimony shall be filed and served upon all parties no less than five (5) days before the
hearing. The admissibility of the evidence contained in written testimony shall be subject to the
same rules as if the testimony were produced under oral examination. The witness presenting
the statement shall swear to or affirm the statement at the hearing and shall be subject to full
cross-examination.

Subject to appropriate rulings on objections, a deposition or written direct testimony shall be
received in evidence as if the testimony had been given by the witness before the Administrative
Law Judge.

Whenever used in this Rule, the word “witness” shall be construed to include parties.
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21 NATURE OF PROCEEDINGS

(1)

(4)

In a hearing conducted under this Chapter, the Administrative Law Judge shall make an
independent determination on the basis of the competent evidence presented at the hearing.
Except as provided in Rule 29, the Administrative Law Judge may make any disposition of the
matter available to the Referring Agency.

If a party includes in its pleadings a challenge to the regularity of the process by which the
Referring Agency reached a decision, the Administrative Law Judge shall take evidence and
reach a determination on such a challenge at the outset of the hearing. The party making such a
challenge shall have the burden of proof. If the Administrative Law Judge finds the challenge
meritorious, the Administrative Law Judge may remand the matter to the Referring Agency.

The hearing shall be de novo in nature and the evidence on the issues in a hearing shall not be
limited to the evidence presented to or considered by the Referring Agency prior to its decision.

Unless otherwise provided by federal or state statute or regulation, the standard of proof on all
issues in a hearing shall be a preponderance of the evidence.

22 HEARING PROCEDURE

(1)

The Administrative Law Judge shall conduct a fair and impartial hearing, take action to avoid
unnecessary delay in the disposition of the proceedings, and maintain order. The Administrative
Law Judge may, among other things:

(a) arrange for and issue notices of the date, time, and place of hearings and
prehearing conferences;

(b) establish the methods and procedures to be used in the development of the
evidence;
(€) hold prehearing conferences to settle, simplify, determine, or strike any of the

issues in a hearing, or to consider other matters that may facilitate the
expeditious disposition of the hearing;

(d) administer oaths and affirmations;

(e) regulate the course of the hearing and govern the conduct of the participants;

() examine witnesses called by the parties;

(9) rule on, admit, exclude, or limit evidence;

(h) establish the time for filing motions, testimony, and other written evidence,
exhibits, briefs, proposed findings of fact and conclusions of law, and other
submissions;

(i) rule on motions and other procedural matters before the Administrative Law

Judge, including but not limited to motions to dismiss for lack of jurisdiction or for
summary judgment;

() order that the hearing be conducted in stages whenever the number of parties is
large or the issues are numerous and complex;
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(k) allow cross-examination as required for a full and true disclosure of facts;

] order that any information so entitled under applicable state or federal statute or
regulation be treated as confidential information and be accorded the degree of
confidentiality required thereby;

(m) reprimand or exclude from the hearing any person for any indecorous or
improper conduct;

(n) subpoena and examine witnesses or evidence the Administrative Law Judge
believes necessary for a full and complete record; and

(0) take any action not inconsistent with this Chapter or the APA to maintain order at
the hearing and for the expeditious, fair, and impartial hearing.

When two or more parties have substantially similar interests and positions, the Administrative
Law Judge may limit the number of attorneys or other party representatives who will be permitted
to cross-examine and to argue motions and objections on behalf of those parties. Attorneys may
engage in cross-examination relevant to matters which the Administrative Law Judge finds have
not been adequately covered by previous cross-examination.

Whenever a party asserts that the laws or regulations relevant to the case violate either the
Georgia Constitution or United States Constitution, any constitutional provisions such laws or
regulations are alleged to violate must be stated with specificity. In addition, an allegation of
unconstitutionality must be supported by a statement either of the basis for the claim of
unconstitutionality as a matter of law or of the facts under which the party alleges that the law or
rule is unconstitutional as applied to the party.

A hearing, or a portion thereof, may be conducted by alternate means if the record reflects that
all parties have consented and that the alternate means will not jeopardize the rights of a party to
the hearing.

Upon application by a party, the Administrative Law Judge shall certify the facts to the Superior
Court of the county in which a party, agent, or employee of a party:

(a) disobeys or resists any lawful order or process;

(b) neglects to produce, after having been ordered to do so, any pertinent book, paper, or
document;

(c) refuses to appear after having been subpoenaed;

(d) upon appearing, refuses to take the oath or affirmation as a witness;

(e) after taking the oath or affirmation, refuses to testify; or

() disobeys any other order issued by an Administrative Law Judge

for a determination of the appropriate action, including a finding of contempt.

23 RECORD OF HEARINGS

(1)

All rulings, orders, and notices issued by the Administrative Law Judge, all pleadings and
motions, all recordings or transcripts of oral hearings or arguments, all written direct testimony,
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all other data, studies, reports, documentation, information, and other written material of any kind
submitted in the proceedings, a statement of matters officially noticed, all proposed findings of
fact, conclusions of law, and briefs, as well as the Initial or Final Decision shall be a part of the
hearing record and shall be available to the public, except as provided by applicable federal or
state law or regulation according confidentiality.

(2) Evidentiary hearings shall be either stenographically reported verbatim or recorded by electronic
means. Upon written request, a copy of the record of any oral proceeding shall be furnished to
any party at the requesting party’s expense.

(3) All documentary and physical evidence shall be retained by the Clerk unless and until the record
is transmitted to the Referring Agency pursuant to Rule 33.

24 PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW; BRIEFS

At the conclusion of the hearing, the Administrative Law Judge may require a party to submit proposed
findings of fact, conclusions of law, and briefs on a date certain. Reply briefs may be filed at the
Administrative Law Judge’s discretion.

25 NEWLY DISCOVERED EVIDENCE

Prior to the entry of an Initial or Final Decision, a party may move the Administrative Law Judge for an
order allowing the introduction of additional evidence on the basis that such evidence is newly discovered
and was not discoverable in the exercise of reasonable diligence at the time of the hearing. If the
Administrative Law Judge determines that the evidence is newly discovered, and that it may materially
impact the case, the Administrative Law Judge shall hear and receive such evidence in the manner
prescribed for the receipt of evidence by these Rules.

26 CLOSURE OF HEARING RECORD

Except as provided in this Rule or otherwise ordered, the record shall be closed at the conclusion of the
evidentiary hearing. Should the Administrative Law Judge request the preparation of a transcript or
require or authorize the filing of proposed findings of fact and conclusions of law, or briefs, the record
shall be deemed closed upon the receipt of the transcript or upon the expiration of the time allowed for
the required or authorized filings, whichever date comes last.

27 INITIAL OR FINAL DECISION

The Administrative Law Judge shall review and evaluate all of the admitted evidence and interlocutory
rulings, and shall issue a written Initial or Final Decision, setting forth the findings of fact and conclusions
of law. The Initial or Final Decision shall be issued within the time provided by applicable state or federal
statute or regulation, or within thirty (30) days of the hearing record closes. Should the Administrative
Law Judge determine that the complexity of the issues and the length of the record require additional
time to issue the Initial or Final Decision, the Administrative Law Judge shall enter an order setting forth
the earliest practicable date certain for the issuance of an Initial or Final Decision.

28 MOTIONS FOR RECONSIDERATION OR REHEARING; STAY OF INITIAL
OR FINAL DECISION

(1) A motion for reconsideration or rehearing of an Initial or Final Decision will be considered only if
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(3)

the motion is filed within ten (10) days of the entry of the Initial or Final Decision. The time for
filing such a motion may be extended by the Administrative Law Judge for good cause.

The filing of such a motion shall not operate as a stay of enforcement of the Initial or Final
Decision, unless the Administrative Law Judge finds that the public health, safety, and welfare
will not be harmed by the issuance of a stay.

The Administrative Law Judge shall not grant a motion for rehearing until after the expiration of
the period for a response by any other party provided by Rule 16(2).

29 REMANDS

(1)

The Administrative Law Judge may remand a matter to the Referring Agency at any time. The
Administrative Law Judge shall consider, among other things, the possible delay created by a
remand and its impact upon the parties and the likelihood that a remand could cause a change in
the position taken by the Referring Agency whose action is being reviewed.

The Administrative Law Judge shall remand to the Referring Agency a matter contesting the
denial of a permit or license in which the Administrative Law Judge concludes that the denial was
unlawful. The Administrative Law Judge shall include the findings of fact and conclusions of law
required by Rule 27 in a written order of remand.

30 DEFAULT

(1)

A default order may be entered against a party that fails to participate in any stage of a
proceeding, a party that fails to file any required pleading, or a party that fails to comply with an
order issued by the Administrative Law Judge. Any default order shall specify the grounds for
the order.

Any default order may provide for a default as to all issues, a default as to specific issues, or
other limitations, including limitations on the presentation of evidence and on the defaulting
party’s continued participation in the proceeding. After issuing a default order, the Administrative
Law Judge shall proceed as necessary to resolve the case without the participation of the
defaulting party, or with such limited participation as the Administrative Law Judge deems
appropriate, and shall determine all issues in the proceeding, including those affecting the party
in default.

Within ten (10) days of the entry of a default order, the party against whom the default order was
issued may file a written motion requesting that the order be vacated or modified, and stating the
grounds for the motion.

The Administrative Law Judge may decline to enter a default or may open a default previously
entered if the party’s failure was the result of providential cause or excusable neglect, or if the
Administrative Law Judge determines from all of the facts that a proper case has been made to
deny or open the default.

If a party fails to attend an evidentiary hearing after having been given written notice, the
Administrative Law Judge may proceed with the hearing in the absence of the party unless the
absent party is the party who requested the hearing, in which case the Administrative Law Judge
may dismiss the action. Failure of a party to appear at the time set for hearing shall constitute a
failure to appear, unless excused for good cause.
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31 EMERGENCY OR EXPEDITED PROCEDURES

Whenever a hearing is required by law to be held pursuant to an expedited time frame inconsistent with
these Rules, or whenever the Administrative Law Judge determines that an expedited time frame is
necessary to protect the interests of the parties or the public’s health, safety, or welfare, the
Administrative Law Judge shall require pleadings and shall conduct the hearing in such manner as
justice requires.

32 RECUSAL OF AN ADMINISTRATIVE LAW JUDGE

(1)

(@)

An Administrative Law Judge may be recused, or disqualified from a case, based on bias,
prejudice, interest, or any other cause provided for in this Rule.

An Administrative Law Judge shall be recused in any proceeding in which the impartiality of the
Administrative Law Judge might reasonably be questioned, including but not limited to instances
in which:

(a) The Administrative Law Judge has a personal bias or prejudice concerning a
party or a party’s lawyer, or has personal knowledge of disputed evidentiary facts
concerning the proceeding;

(b) The Administrative Law Judge served as a lawyer in the matter in controversy, or
a lawyer with whom the Administrative Law Judge previously practiced law
served during such association as a lawyer concerning the matter, or the
Administrative Law Judge has been a material witness concerning the matter; or

(c) The Administrative Law Judge, the spouse of the Administrative Law Judge, a
person within the third degree of relationship to either of them, the spouse of
such a person, or any other member of the family of the Administrative Law
Judge residing in the household is a party to the proceeding or an officer,
director, or trustee of a party, is acting as a lawyer or as a party’s representative
in the proceeding, is known by the Administrative Law Judge to have more than
trivial interest that could be substantially affected by the proceeding, or is to the
knowledge of the Administrative Law Judge likely to be a material witness in the
proceeding.

An Administrative Law Judge shall keep informed about his or her personal and fiduciary
economic interests and make a reasonable effort to keep informed about the personal financial
interests of the spouse and minor children residing in the household of the Administrative Law
Judge.

An Administrative Law Judge who is recused by the terms of this Rule may disclose on the
record the basis of disqualification and may ask the parties and their lawyers to consider, out of
his or her presence, whether to waive disqualification. If following disclosure of any basis for
disqualification other than personal bias or prejudice concerning a party, the parties agree that
the Administrative Law Judge should not be disqualified, the Administrative Law Judge may
preside over the proceeding. The agreement shall be incorporated into the hearing record.

Any party shall move for the disqualification of an Administrative Law Judge promptly after
receipt of notice indicating that the Administrative Law Judge will preside or promptly upon
discovering facts establishing grounds for disqualification, whichever is later.

All motions for recusal shall be made in writing and shall be accompanied by an affidavit setting
forth definite and specific allegations that demonstrate the facts upon which the motion for
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disqualification is based. A motion for recusal shall be referred to another Administrative Law
Judge if the Administrative Law Judge originally assigned to the matter determines that the
affidavit is legally sufficient and that, assuming all the allegations of the affidavit are true, recusal
would be warranted. If the motion for recusal is referred to another Administrative Law Judge and
the motion is determined to be meritorious, the Administrative Law Judge originally assigned to
the matter shall be disqualified.

33 TRANSFER OF THE RECORD TO REFERRING AGENCY
Following the entry of an Initial or Final Decision, the Clerk shall compile and certify the hearing record to
the Referring Agency.

34 APPEARANCE BY ATTORNEYS; SIGNING OF PLEADINGS

Repealed.

35 INVOLUNTARY DISMISSAL

After a party with the burden of proof has presented its evidence, a party may move for dismissal on the
ground that the party that presented its evidence has failed to carry its burden. The Administrative Law
Judge may determine the facts and render an Initial or Final Decision against the party that has
presented its evidence as to any or all issues. The moving party shall not waive its right to offer evidence
in the event the motion is denied. The Administrative Law Judge may decline to render an Initial or Final
Decision until after the close of all the evidence.

36 ALTERNATIVE DISPUTE RESOLUTION

The Office of State Administrative Hearings has established an Alternative Dispute Resolution process to

provide a speedy, efficient, and inexpensive resolution of disputes. The Uniform Rules for Dispute

Resolution Programs adopted by the Georgia Supreme Court that are applicable to contested civil

actions shall be followed.

37 REQUEST FOR AGENCY RECORDS

(1) In any matter which could result in the revocation, suspension, or limitation of a license or permit,
requests by the licensee or permit holder for exculpatory, favorable, or arguably favorable
information relative to any pending issues concerning the license or permit shall be governed by
0.C.G.A. § 50-13-18(d).

(2) Requests for access to public records pertaining to the subject of a pending matter shall be
governed by O.C.G.A. § 50-18-70(e).

38 DISCOVERY

Repealed.

39 JUDICIAL REVIEW
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Pursuant to the APA, a copy of any petition for judicial review of a Final Decision shall be filed with the
Office of State Administrative Hearings by the party seeking judicial review simultaneously with the
service of the petition upon the Referring Agency. The Referring Agency shall submit the hearing record
as compiled and certified by the Clerk to the reviewing court.

40 CIVIL PENALTIES REQUESTED BY THE DEPARTMENT OF NATURAL RESOURCES

(1)

(@)

Whenever an official within the Department of Natural Resources (“DNR Official”’) seeks the
imposition of civil penalties, the DNR Official shall file a petition for hearing with the Clerk.

A petition for hearing on civil penalties shall contain:

(a) A statement of the legal authority and jurisdiction under which a hearing is
requested;
(b) A statement indicating each specific section, subsection, or paragraph, if

applicable, of the laws or regulations allegedly violated;

(c) A short and plain statement of the facts asserted as the basis of the alleged
violation(s); and

(d) The amount of civil penalty sought to be imposed.

Upon filing the petition, the Clerk shall issue a summons directed to each person or entity from
whom civil penalties are sought and deliver the summons to the DNR Official for service. The
summons shall be signed by the Clerk, and contain the name of the forum, the name and
address of counsel for the DNR Official, and a statement of the requirements of subparagraph
(4) below. Each summons shall have a copy of the petition for hearing attached, and shall be
served by the DNR Official by certified mail or personal service. A return of service for each
summons and petition shall be filed with the Clerk promptly after service.

A response to the petition shall be filed with the Clerk and served upon the DNR official within
thirty (30) days of service of the summons and petition. The response shall address all factual
allegations set forth in the petition and shall include any affirmative defenses. Any allegations of
fact contained in the petition for hearing shall be deemed admitted unless they are specifically
denied, or unless it is stated that there is a lack of knowledge or information sufficient to form a
belief as to the truth of the allegations.

41 CONTINUANCES; CONFLICTS

(1)

(@)

(a) A motion for continuance shall only be granted upon a showing of good cause,
and shall not be granted simply because the parties or their counsel agree. The
Administrative Law Judge may consider among other pertinent factors the impact
of a continuance on any parties who do not consent to the motion, the calendar
of Administrative Law Judge, the difficulty in rescheduling the hearing site, the
need for an expeditious resolution of the matter(s) at issue, and the public’s
health, safety, and welfare.

(b) A notice of conflict filed shall not be considered as a motion for a continuance
unless the notice expressly requests a continuance.

In the event an attorney has a conflict involving an appearance before the Office of State
Administrative Hearings and another legal proceeding, the requirements of the Uniform Rules for
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the Superior Courts shall be followed.

42 ATTORNEY WITHDRAWALS; LEAVES OF ABSENCE

Attorneys of record shall follow the Uniform Rules for the Superior Courts for withdrawals and leaves of
absence.

43 NEWS COVERAGE OF ADMINISTRATIVE PROCEEDINGS

In all administrative hearings open to the public, persons desiring to broadcast, record, or photograph
any portion of a proceeding must file a timely written request with the Administrative Law Judge prior to
the hearing. The request shall specify the particular proceedings for which such coverage is requested,
the type of equipment to be used in the courtroom, and the person responsible for installation and
operation of such equipment. The Administrative Law Judge shall resolve such request in the manner
prescribed for such a request by the Uniform Rules for the Superior Courts.
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OFFICE OF STATE ADMINISTRATIVE HEARINGS
STATE OF GEORGIA

SYNOPSIS OF PROPOSED AMENDMENTS, ADDITIONS, AND REPEAL
TO VARIOUS PROVISIONS OF

Ga. Comp. R. & Regs. 616-1-1
“Organization”

Ga. Comp. R. & Regs. 616-1-2
“Administrative Rules of Procedure”

Statement of Purpose:

These proposed amendments and repeals are promulgated pursuant to the authority contained in
0.C.G.A. §§ 50-13-4 and 50-13-40(c). The primary purpose of the proposed amendments and
repeals are to clarify ambiguities by correcting grammar and syntax errors in order to eliminate
rule inconsistencies, and to conform to administrative practice in Georgia. Specifically,
amendments are proposed for all Rules except Ga. Comp. R. & Regs. 616-1-2-.37. Notably, Ga.
Comp. R. & Regs. 616-1-2-.34 and 616-1-2-.38 are proposed to be repealed. No new rules are
proposed. An exact copy of the proposed rules is attached.

The proposed amendments are corrections to grammar and syntax in the current rules, as well as
technical edits. The proposed amendments take technological advancements and administrative
practice into consideration for procedural matters. The proposed repeals seek to eliminate rule
inconsistencies. The differences between the existing rule and the proposed rule can be found in
the attachment, which indicates by “strikethrough” the portions that are proposed to be
eliminated and by “underline” the portions that are proposed to be added. The proposed
amendments will affect the following Rules:

Chapter 01
616-1-1-.01  Organization

616-1-1-.02 Method of Obtaining Information From, Making Submissions to or
Requests of the Office

616-1-1-.03  Procedures to Petition for the Adoption of Rules

616-1-1-.04  Procedures for Declaratory Rulings

616-1-1-.05 Mandatory Continuing Judicial Education

616-1-1-.06  Code of Judicial Conduct

616-1-1-.07  Oath of Office

Chapter 02

616-1-2-.01: Definitions

616-1-2-.02: Applicability and Scope of These Rules
616-1-2-.03: Referral of Cases to OSAH
616-1-2-.04:  Filing and Submission of Documents
616-1-2-.05: Computation of Time

616-1-2-.06: Changes of Time

616-1-2-.07: Burden of Proof



616-1-2-.08: Amendments to Pleadings

616-1-2-.09: Notice of Hearing

616-1-2-.10:  Ex Parte Communications

616-1-2-.11: Service

616-1-2-.12: Consolidation and Severance

616-1-2-.13: Substitution of Parties; Intervention;

616-1-2-.14: Prehearing Conferences

616-1-2-.15: Summary Determination

616-1-2-.16: Motions

616-1-2-.17: Withdrawal of Request for Hearing or Settlement

616-1-2-.18: Evidence; Official Notice

616-1-2-.19:  Subpoenas and Notices to Produce

616-1-2-.20: Depositions and Written Questions to Secure Testimony

616-1-2-.21: Nature of Proceedings
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Organization

The Office of State Administrative Hearings {OSAH)-is an-agency-created-empowered by statute
and-empowered-to conductthe-initial-or-final-hearing-in-adjudicate contested cases fora-rnumber
ef—ethe#on behalf of state agenmes For-a-determination—of those-state—agencies—who-are

eenduet—hnal—heamqgs—en—the—ageney—s—behalﬂhe state agencies that are reqwred to refer

contested cases to the Office of State Administrative Hearings for resolution are listed in O.C.G.A.
§ 50-13-2(1), (42). Other state agencies may contract with the Office of State Administrative
Hearings for adjudication services.

OSAHThe Office of State Administrative Hearings is administered by the Chief State
Administrative lawlLaw Judge-{. The Chief ALJ)—The-Chief-ALJState Administrative Law Judge is
appointed by the Governor for a term of six (6) years and may be removed by the Governor for
cause. The Chief ALd-has-the-autherityState Administrative Law Judge is authorized to appoint
all ©SAHOffice of State Administrative Hearings personnel—to—establish—procedures—{or—the
administration—ofOSAH; and to promulgate rules and regulations governing the eperation—of
OSAHoperations and hearing procedures of the eenductOffice of hearings—by—OSAHState
Administrative Hearings.

Other officersstaff in the Chief ALdsState Administrative Law Judge’s office include:

(a) Fhe-A Deputy Chief ALJAdministrative Law Judge who assists the Chief ALd-is
supervising—OSAH:State Administrative Law Judge in managing the Office of
State Administrative Hearings;

(b) FheAn Administrative Assistant to the Chief ALJState Administrative Law Judge
who is responsible for providing information to-- and receiving submissions from;
the public as described in Rule 646-1-1-.02;

(c) The-OSAH-AdministrativeHearing—A Chief Clerk who is responsible for the
receiptreceiving and filing ef-all -submissions authorized or required to be filed

with OSAH-eran-ALJthe Office of State Administrative Hearings.




02 Method-of Obtaining Requesting Information From;—_or Making Submissions to orRequests—of
the Office of State Administrative Hearings

(1) General information concerning ©SAHsthe Office of State Administrative Hearings’ operations
may be obtained from the Administrative Assistant to the Chief ALJState Administrative Law

Judge.

(2) Reguest-Requests for information or submissions concerning public participation in rulemaking by
the-Chief-ALJd-pursuant to Rule 03 may be directed to the Administrative Assistant to the Chief
ALJState Administrative Law Judge.

03_Rulemaking Procedures to-Petition-for the-Adoption-of Rules

Any-persen-desiring-teTo petition the-Chief-ALdrequestingfor the promulgation, amendment, or repeal of

a rule-shal-submit, three (3) copies of the-petition;-in-writing;-to-the Chief ALJ—No-special-form-of-a written
petition shall be reguired-but-the-submitted to the Chief State Adminisrative Law Judge. The petition shall

state fully the rule involved, the reason for the desired change, any-the parties whe-itisknewthat will or
can be affected by the petitioned change, and any additional facts known to the petitioner which-that might
influence the decision of the Chief ALJ-te-initiate-or-netinitiate-State Administrative Law Judge regarding
the initiation of rulemaking.

04 Procedures-for-Declaratory Rulings

Any-person-wishing-to-filea-A declaratory ruling must affect a specific fact situation and specific parties,
including the person requesting the ruling. The Chief State Administrative Law Judge shall not issue a
declaratory ruling on an issue in a matter pending before an Office of State Administrative Hearings
Administrative Law Judge or on a hypothetical fact situation.

To petition for a declaratory ruling as to the applicability of a statute or rule-ererderof-OSAH, a petitioner
shall submit three (3) copies of the written petition—in-writing; to the Chief ALJ-State Administrative Law

Judge. The petition shall state all of the facts, including the names of those parties involved in the fact
S|tuat|on and shall mclude a statement of the Iegal |ssue seugh%to be resolved Ih&GhteLAkawanet

If the parties involved in the fact situation include persons in addition to the person requesting the ruling,
the person requesting the ruling shall serve a copy of the petition upon such additional persons by
personal delivery or first class mail, and shall attach to the petition a certificate or acknowledgment of

service. Any persons—including—the—additionalpersons—served—person may seek to participate in a
declaratory ruling proceeding in the manner and under the standards provided by O.C.G.A. § 50-13-14.

05 Mandatery—Continuing Judicial Education

(1) The minimum continuing judicial education requirement for every—Aldan Administrative Law
Judge is as follows:

(a) Every-ALJAn Administrative Law Judge shall attend-obtain twelve (12) hours
of credit annually for instruction iafrom an approved continuing judicial or legal

education program-during-each-yearbeginning-January-1-1997.

(b) Any-ALJAn Administrative Law Judge who earns more than twelve (12)
hours of credit in a year beginning—January—1,-—1997-may, with express

approval of the Chief State Administrative Law Judge, apply the excess




credit to the requirement for the succeeding year.

(c) AHeasFLheu#eLthe f the twelve (12 ) hours of credlt obtalned each year

be-dedi ec—o0—the—afre o U = at

Ieast one (_)_hour of credit : shaII bededteatedrelate to the Code of Jud|C|aI
Conduct.

(d) The Chief ALJ—State Administrative Law Judge may exempt an
ALJAdministrative Law Judge from the continuing judicial education
requirements upon a finding of undue hardship. AkJds-whe-seek—To obtain
an exemption-under-thisprevision—, an Administrative Law Judge shall file a
request for exemption with the Chief ALJState Administrative Law Judge no
later than the first day of December for the year the exemption is sought.

(2) Abds—willAn Administrative Law Judge may receive credit by participating in OSAH's—annual
Continuing Judicial Education Pregrams——AlLdJds-programs of the Office of State Administrative
Hearings. An Administrative Law Judge who seeks credit for attending programs listed in
subparagraphs (a) through (e) shall provide to the Chief State Administrative Law Judge in
advance of attendance a description of the program for which credit is sought. An Administrative
Law Judge may receive credit by participating in one or more of the following-programs:

(a) programs sponsored by the Institute of Continuing Legal Education
accredited by the State Bar of Georgia’'s -Commission on Continuing
Lawyer Competency;

(b) programs sponsored by the Institute of Continuing Judicial Education;

" courses atsponsored by the National Judicial College or —at—any
ABAAmerican Bar Association accredited law school, whether for credit or
not;-and

(d) programs sponsored by the National Association of the Administrative Law
Judiciary and its affiliates; and

(e) other education programs if—they—have—secured—the—prior—approval
et»approved in advance of attendance by the Chief ALJ—ALJswho-seek

attenekState Admlnlstratlve Law Judqe

(3) ALdsAn Administrative Law Judge shall receive one (1) hour of credit for each hour of
attendance in a program listed in paragraph (2), three (3) hours of credit for each hour of
teaching in such a program, six (6) hours of credit for each hour of instruction when a handout is
prepared and distributed, and two (2) hours of credit for each hour as a panelist-ermock-trial
judge.

(4) Every-ALJAn Administrative Law Judge shall file a compliance report with the Chief ALJState
Administrative Law Judge no later than the end of the second week in December of the year for
which the report is submitted.

06 Code of Judicial Conduct

Abds-areEach Office of State Administrative Hearings Administrative Law Judge is subject to the Georgia
Code of Judicial Conduct.




07 Oath of Office

Before—entering—on—the—dischargeEach Office of their—duties;—ALJsState Administrative Hearings

Administrative Law Judge shall take the oath prescribed for judges of the Georgia superior courts, along
with all other oaths required for civil officers.
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01 DEFINITIONS

As used in this Chapter, the term:

(a) AI:J—means—an—Admlnlstratwe Law Judge—appemted—by—the—e—het—State—Admwstratwe

' means
an _administrative law |udqe or other person appornted by the Chief ALJ—State

Administrative Law Judge, and includes any other person appointed to preside inover a
hearing.

(b) “APA” means the Georgia Administrative Procedure Act-{, O.C.G.A. Title 50, Chapter
13).

(c) “Chiet-ALd"means-the-Chiet-State-Administrative-Law-Judge-
{d}——"Clerk” means the OSAH-Administrative Hearing-Chief Clerk.

(d) “Contested Case” means a case initiated by a hearing request to a state agency by an
aggrieved party.

(e) Covered Agency” means a%tatean agency whesee%alrheamqgearerequwed by-law-to

orto refer

contested cases to the cenduetOfflce of heanngsState Admlnlstratrve Heannqs

) “CPA” means the Civil Practice Act, O.C.G.A. Title 9, Chapter 11.

(9) “Final Decision” means a decision entered by an ALd-ina-matterpursuant-to-Rule 616-1-
2-27Administrative Law Judge that is not reviewable by the Referring Agency.

(h) “Initial Decision” means a decision entered by an ALd-ina-matterpursuantto-Rule-Rule

27Administrative Law Judge that is reviewable by the Referring Agency.
(i) “OSAH"means-the-Office-of State-Administrative Hearings-

{{————Person” means any individual, agency, partnership, firm, corporation, association, or
other entity.

() “Referring Agency” means the state agency for whem-which an administrative hearing is
being held.
(*k) “State Legal Holidays” means those days al-on which state offices and facilities are

closed by order of the Governor pursuant to O.C.G.A. §§ 1-4-1(a}and-)—(b).

02 APPLICABILITY AND SCOPE OF THESE-RULES

A.D—A—wh+eh—areeendeeted—betere—an—AI=J—Thls Chapter qoverns aII contested cases referred to
the Office of State Administrative Hearings.

the—AI:J—theAt an Admlnlstratlve Law Judqe s dlscretlon procedural reqwrements of these rutes

Rules may be relaxed in-appropriate-cases-where-such-relaxation-will-to facilitate the resolution
of thea matter without prejudice to the parties and will-net-be-inconsistentin a manner consistent

with the requirements of the APA or other applicable statutelaw.

Procedural questions arising-at-any-stage-of-the-proceeding-which-that are not addressed inby

the APA, any-other applicable law, or these Rules shall be resolved at the Administrative Law
6




Judge’s discretion-ef-the-ALd, as justice requires. The ALJAdministrative Law Judge may consult
and-utilizerefer to the CPA and the Uniform Rules for the Superior Courts in the exercise of this
discretion.

(4) In-the-event-anyreguirement-of-these-Rules-An Administrative Law Judge shall determine which
law governs a hearing when a Rule conflicts with or is supplemented by an—applicable-a state

statute—or federaI statute or tederat—rule—gevermng—heanngs—ter—a—Retemng—Ageney—the

03 REFERRAL-OFREFERRING CASES-TO-OSAH

Unless otherwise provided by the Chief ALJState Administrative Law Judge, all case referrals frem-a

Covered-Agencyfor-to the conductOffice of an—adminisirative-hearing—by-OSAHState Administrative
Hearings shall be made en-OSAHby a Referring Agency with an Office of State Administrative Hearings

Form 1;,—a-copy-of-which-is—appended-to-these-Rules-as. (See Attachment A..) The Chief ALJState
Administrative Law Judge may prescribe a-different formforms_for different Covered-Referring Agencies

or for different types or classes of cases-and. The Chief State Administrative Law Judge may authorize

the transmrttalreferral of multlple cases en%ingle#erm.—tn%eve%easeesreterred%&@%

AI:Jthrouqh aIternatlve methods

04 FILING AND SUBMISSION-OFSUBMITTING DOCUMENTS

(1)

Chaptercase- related documents shaII be flled on 8 1/2 byrnch X 11 -|nch paperwrthJehe

Clerk—Submissions-shall-be-. A document is deemed filed on the date en-which-they
are-it is received by the Clerk, or on the official pestmarkpostmarked date sueh-on which
the document was mailed, properly addressed to—the—Clerk—with postage prepaid,

whichever date comes first. Submissions—may-alse-be-filed-byfacsimile—machine—or
otherelectronic-means.

{2)——TheThe Clerk’s office hours efthe-Clerk—shall be 8:3000 a.m. to 4:30 p.m., Monday through
Friday, except State legal holidays. —Documents may be filed by fax or by e-mail attachment.

(2) Case-initiating documents shall be filed with the Clerk. Documents filed subsequent to case
initiation shall be filed with the assigned Administrative Law Judge.

(3) All submissiensdocuments shall be signed by the person-making-the-submission,—or-by—an,

attorney, or other authorized agent or representative_filing the documents, and shall stateinclude
the name, address telephone number e- marl address and representatrve capacrty of the person

By signing the document the signer certrfles that he or she has read the documents, and is not

filing the documents for any improper purpose.

(4) All legal authority referred—to—erin—-any—wayrelied—upen—in—any-submissienreferenced in any

document and not already a part of the record shall be included in full and may not be
incorporated by reference. This requirement does not apply to published decisions of the
Georgia appellate courts, the Official Code of Georgia Annotated, Georgia Lawslaws, rules, and
regulations published by the Secretary of State of Georgia, and all federal statutes, regulations,
and published decisions.




(1)

Failure to comply with this Rule or any other requirement of this Chapter relating to the form or
content of submissions to be filed may result in the noncomplying submission being excluded
from consideration. If, on a party’s motion or on the Administrative Law Judge’s own motion-by
ahy-party-or-onthe-ALd's-own-metienthe-ALd, the Administrative Law Judge determines that a
submission fails to meet any requirement of this Chapter, the ALJAdministrative Law Judge may
direct the Clerk to return the submission by mail together with a reference to the applicable
Rule(s). A party whose submission has been returned shall have ten (10) days from the date the

submission—is—mailed-back-by-the-Clerkof the submission’s return within which to conform the
submission-to-the-applicable Rule{s)-andrefile—, and to re-file.

05 COMPUTATION-OFCOMPUTING TIME

Computation-of-anyAny period of time referred-toset forth in these Rules shall begin with-on the
first day following the day en-whichof the act which-that initiates sueh-the time period-ef-time
oeeurs. When the last day of the time period se-computed-is a day on which the Clerk’s office of
the-Clerk-is closed, the time period shall run until the end of the fellowingnext business day.

___Whenever a party has thea right or is—required-to-de-some-requirement to act or take—soeme
proceedings—afterthe-respond to service of notice or other paper,—otherthan-processupon-the

partydocument by another party within a period prescribed by these Rules and not otherwise
specified by law, three (3) days shall be added to that prescribed period if the notice or
paperdocument is served by first class mail.

06 CHANGES OF TIME

For good cause shown, an ALJ-Administrative Law Judge may change, either on the—-ALJdsan
Administrative Law Judge’s own motion or on thea party’s motion-ef-any-party, any time limit prescribed

(1)

or allowed by these Rules that is not otherwise specified by law. The ALJAdministrative Law Judge shall
notify all parties of any determination to change any time limitperiod.

07 BURDEN OF PROOF

The agency party-shall bear the burden of proof in all matters except that:

(a) In any case involving the imposition of civil penalties, an administrative
enforcement order, or the revocation, suspension, amendment, or non-renewal of
a license, the holder of the license and the person from whom civil penalties are
sought or against whom an order is issued shall bear the burden as to any
affirmative defenses raised-by-them;

(b) Any party challenging the issuance, revocation, suspension, amendment, or non-
renewal of a license who is not the licensee shall bear the burden;

(c) Any applicant for a license that has been denied shall bear the burden.

(d) Any licensee that appeals the conditions, requirements, or restrictions placed on
a license shall bear the burden; and

{e)——Any-potential(e) An _applicant or actual-recipient of a public assistance benefit
shall bear the burden unless the case involves an agency action reducing,

suspending, or terminating a benefit.

icePrior to the

pame%aHeasHhreeudays%H&commencement of the hearlngwhereup%aeneableﬂbemmany
event-before-the-start-of-the-hearing, the Administrative Law Judge may determine that law or

justice requires a different placement of the burden of proof.




08 PLEADINGS: AMENDMENTS TO PLEADINGS

A statute, rule, or order of an Admmlstratlve Law Judqe may require a partv to file a pleaqu

A party may amend suebra pleadmg W|thout Ieave of the AI:JAdm|n|strat|ve Law Judqe until the tenth day
prior to the date set for hearing on the matter-erunti-the-entry-of-a—prehearing-erderpursuant-to-Rule
Rule—14(3),—whichever—oececurs—firsk—, unless otherwise ordered by the Administrative Law Judge.
Thereafter, a party may amend his—pleadings-a pleading only by written consent of the adverseopposing
party or by leave of the ALJAdministrative Law Judge for good cause shown. If anamendmentis-made
to-anya party amends a pleading to which a-respensethe opposing party is required to respond or reply-is
required, a response or reply to sueh—the amendment shall be filed within seven (7) days after-of service
of the amendment unless otherwise ordered by the ALJAdministrative Law Judge.

09 NOTICE OF HEARING

As soon as practicable after a case is referred to the Office of State Administrative Hearings, the
Administrative Law Judge shall issue a Notice of Hearing for the purpose of setting forth the date, time,
and place of the hearing. The Notice of Hearing shall be sent to the parties.

10 EX PARTE COMMUNICATIONS

(1) Commencing-with-the-filingOnce a case has been referred to the Office of arequestthatOSAH

conducta-hearingState Administrative Hearings, no person shall communicate ex-parte-with-any
ALdwith the assigned Administrative Law Judge relating to the merits of the proceedingcase

without the knowledge and consent of all other parties to the matter-unti-the-matteris-ne-longer
pending-ir-any-administrative-orjudicial-forums;, provided that:

(a) An ALJAdministrative Law Judge may communicate with another ALJAdministrative Law
Judge relating to the merits of cases assighed-ie-eitherALd-at any time.
(b) Where circumstances require, ex parte communications are authorized for scheduling,

administrative purposes, or emergencies that do not deal with substantive matters or
issues on the merits are-authorized:-provided_that:

() the-ALdThe Administrative Law Judge reasonably believes that no party will gain
procedural or tactical advantage as a result of the ex parte communication;; and

(i) the-ALJdThe Administrative Law Judge makes provision to promptly te-notify all
9




(@)

other parties of the substance of the ex parte communication and allows an
opportunity to respond.

H-any-ALd-reeeivesShould an Administrative Law Judge receive a communication prohibited by
thls Rule the ALJAdministrative Law Judqe shaII ﬂle—m%h—the—@len(—any—wmten—eemmw%eanen

GLerk—shaH—terthm%#nonfy all partles of the recelpt of such commun|cat|on and its avauabm!ey—fe;
inspeetion—content.

11 SERVICE

(1)

A party filing any—a document or other submission with the Office of State Administrative
Hearings shall simultaneously serve a copy of the document or submission on each party of
record. Service shall be by first class mail, fax, e-mail, or personal delivery. Service by mail shall
be complete upon mailing by first class mail, with proper postage attached;to-a-party's-address
Sroesd

Service of a subpoena shall be made pursuant to Rule 19.

(3) Every submissienfiling shall be accompanied either by an acknowledgment of service from the

person served-o+, by his or her authorized agent for service, or by a certificate of service stating
the date, place, and manner of service-and, as well as the name and address of the persons
served.

The Clerk shall maintain and, upon request, furnish to parties of record in—a—matter—a list
containing the name, service-address, and telephone number of each ether-party-or-itsparty’s
attorney, eror each party’s duly authorized representative.

12 CONSOLIDATION-AND; SEVERANCE

(1)

In proceedingscases involving common issues of law or fact, wheneveritappears-to-the-ALd-that
an Administrative Law Judqe may order a Jomt hearlng W%ld%%to expedlte or S|mpI|fy

con3|derat|on of these

aa¥a nnn a a' A

mattepsatssuelssues in such preeeedmgsfcases

Wheneverthe-ALJIf an Administrative Law Judge determines that it would be more conducive to

an expeditious, full, and fair hearing for any party or issue to be heard in-separateproceedings;
the-Aldseparately, the Administrative Law Judge may;—upen—motion—ofanyparty-orthe-ALd;

sever the party or issue for sucha separate hearing.

13 SUBSTITUTION OF PARTIES; INTERVENTION; JOINDER

(1)

(@)

(3)

Fhe-ALJAn Administrative Law Judge may, upon motion, permit such-the substitution of partiesa
party as justice requires.

Any(a) A person seeking to intervene shall file a motion in accordance with Rule Rule-16 stating
therein-the specific grounds wpen—which-for intervention is—seught—and attaching a pleading
setting forth the claim or defense for which-intervention-is-seught. The grant or denial of such
athe motion to intervene shall be governed by the APA. ln-erderto

(b) To avoid undue delay or prejudice to the adjudication-of-therights-ef the-original parties,
the-ALdan Administrative Law Judge may limit the factual or legal issues which-that may

be raised by thean intervenor.

An_Administrative Law Judge is not authorized to join a party to_any proceeding without the

party’s consent.

10



14 PREHEARING CONFERENCES

(1)

Fhe-ALJAn Administrative Law Judge may;-eitheronthe-ALd's-own-initiative-or-at-therequest-of

any-party—direct order the parties ertheiratiorneys-or-dulyauthorized-representatives-to appear

ata specmed time and place for one or more conferences before or dunng a heannger—te—submﬁ

parag%aph—éQ—)—ef—thm—Ruie At the dlscret|on of the AI:JAdmlmstratlve Law Judqe prehearmg
conferences may be conducted in whole or in part via-by telephone-cenferences.

M%%WWMWThG Admlnlstratlve Law Judqe may require a partv to

submit written proposals regarding:

(a) settlement of the matter;
{b)}——the—use—of-a schedule for the—cempletion—of—prehearing procedures—and—,

including the submission and disposition of all prehearing motions;

te

(b) simplification, clarification, amplification, or limitation of the issues;
{ehy——-+the

(c) evidentiary matters, such as:

(i) identification of documents expected to be tendered by any-a
party;
to)——

(i) admissions and stipulations of facts and ef-the genuineness and
admissibility of documents;

(iii) identification of persons expected to be called as witnesses by
any-a party and the substance of theithe anticipated testimony;

{gy——the

(iv) identification of expert witnesses expected to be called by any-a
party to testify and the substance of the facts and opinions to
which the expert witness is expected to testify and a summary of
the grounds for each opinion;

hich official notice | NI bt
G

(v) objections to the introduction into evidence at the hearing of any
written testimony, documents, papers, exhibits or other
submissions proposed by any party;anrd

ek

(d) matters for which official notice is sought: and

(e) other matters as-that may expedite
AlLdJhearing procedures or that the Administrative Law Judge otherwise deems

appropriate.




15 SUMMARY DETERMINATION-JUDGMENT

(1)

Ary party may move, based on supporting affidavits or other probative evidence, for a-summary
determinatienjudgment in its favor upon any of the issues being adjudicated on the basis that
there is no genuine issue of material fact for determination. There shall be included in the motion
or annexedattached thereto a short and concise statement of each of the material facts as to
which the moving party contends there is no genuine issue for determination. Such a motion
must be filed and served on all parties no later than 10-days—afierthefiling-of-the—prehearing
order-or-thirty (30) days before the date set for hearing:—whichever-is-later;provided-that-upon.

For good cause shown-the-, a motion may be filed at any time before the close of the hearing.

Any- party may file and serve a response to a motion for summary determinationjudgment or a
counter--motion for summary determinationjudgment within twenty (20) days after-of service of
the motion for summary determination-judgment. The response shall include a short and concise
statement of each of the material facts as to which itis-coentenrdedthe party opposing summary
judgment contends there exists a genuine issue for determination.

When a motion for summary determinatienjudgment is made-and-supported as provided in this
Rule, a party opposing the motion may not rest upon mere allegations or denials, but must show,
by affidavit or other probative evidence, that there is a genuine issue of material fact for

determination-in-the-hearing.

Affidavits shall be made upon personal knowledge, shall set forth facts that would be admissible
in evidence, and shall show affirmatively that the affiant is competent to testify to the matters
stated therein. _Sworn or certified copies of all papers-erparis-thereef referred-to—documents to
which reference is made in an affidavit shall be attached thereto and served therewith. Where
facts necessary for summary determinationjudgment are a matter of expert opinion, such facts
may be resolved on the basis of uncontroverted affidavits or testimony of expert opinion.

The ALJAdministrative Law Judge may set the motion for oral argument and call for the
submission of proposed findings of fact, conclusions of law, findings—effact-and briefs. If the

period required to rule upon the motion will extend beyond the date set for the hearing, the ALJ

ma%en%eﬁALJeewmeaWe;AdmlmstratNe Law Judge may continue the hearing-unti-the

If all factual issues are decided by summary determination,—no-hearing-will-be-held-and-the-ALJ
ehau—prepare—mdqment the Admlmstratlve Law Judqe shall |ssue an Initial or Final DeC|S|on

16 MOTIONS

(1)

An-application-All requests made to the ALdHeran-orderrequiring-any-party-to-take-any-action-or
for-the—entry—of any-interlocutory—ruling-Administrative Law Judge shall be made by motion.

Unless made during the hearing, motions shall be in writing, shall state specifically the grounds
therefor, and shall describe the action or order sought. A copy of ary-all written metienmotions
shall be served upon-all-parties-in accordance with Rule Rule-11.

Within10A response to a motlon may be flled within ten (10) days after service of any-the written
he-motion. The time for response
may be shortened or extended by the AI:JAdmlmstratlve Law Judge for good cause shown—Any
part%desmrgureselemen%wmnewprlor to the expiration of the ten (10) day response period
Either party may request for—an expedited consideration—with—the
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motionruling.

Unless otherwise provided

rmotion, all motions shall be filed at least ten (10) days prior to the date set for hearing unless the
need or opportunity for the motion could not reasonably have been foreseen—1o-days—prierto
said-date-in-which-case-the-metien. Such motions shall be filed erpresented-as soon as the
need or opportunity for the motion becomes reasonably foreseeable.

All motions, and responses thereto, shall include erbe-accompanied-by-citations of supporting
authorities and, when-a-motion-depends-upon-factual-allegationsif germane, supporting affidavits

or citations to evidentiary materials of record.

The ALd-may-eitheratthe-ALd s-own-initiative-or-at-the request-of-any-party-Administrative Law
Judge may determine whether the nature and complexity of the motion justifies a hearing on the
motion and notify the parties accordingly. A request for a hearing on a motion must be made in
writing and filed by the date the response to the motion is te-be-filed-due. Notice of a hearing on
a motion shall be given by the ALJAdministrative Law Judge at least five (5) days prior to the
date set for the-hearing. At the discretion of the ALd;—such-hearings-may-be-conducted—in-whole
MpaM&mbph%e—ﬁAdmlnlstratlve Law Judqe a hearmg on a motion is-netregquested-or

may be conducted in whole or in
part by telephone The Administrative Law Judge shall rule upon motions promptly.

Multiple motions may be consolidated for hearing or heard-at—a-prehearing conference. The
ALJAdministrative Law Judge may ealferorder the submission of briefs;—+ or oral argument,—or

both;-either-in-support-of-orin-oppesition relative to any motion.

17 WITHDRAWAL OF REQUESTFOR-HEARING ORREQUEST:; SETTLEMENT

(1)

(@)

Fhe-A party requesting the-a_hearing may withdraw a-the request for hearing at any time, in
writing or otherwise, whereupon the ALJAdministrative Law Judge shall enter an order

dismissing-the-matterof dismissal with prejudice.

The parties may agree to settle the matters in dispute at any time, whereupon the
ALJAdministrative Law Judge shall enter an order dismissing—the—matterof dismissal with

prejudice.

18 EVIDENCE; OBJECTIONS: OFFICIAL NOTICE

() —

As provided in the APA, the ALJAdministrative Law Judge shall apply the rules of evidence as
applied in the trial of civil non-jury cases in-the-superiorcouris—and-may,—when necessary to
ascertain facts not reasonably susceptible of proof under such rules;-. The Administrative Law
Judge may consider evidence not otherwise admissible thereunder if it is of a type commonly
relied upon by reasonably prudent persons in the conduct of their affairs. At the discretion of the
AbLd;-suehAdministrative Law Judge. evidence which-that may be admitted includes-the-fellowing:

(a) records Records, reports, statements, plats, maps, charts, surveys, studies,
analyses, or data compilations, in any form, of public offices or agencies, setting
forth (i) the activities of the office or agencys; or (ii) matters observed pursuant to
duty-imposed-by-law-as-to-which-matters-there-was—a-a legal duty to report;; or
(iii) factual findings resulting from an investigation or research not performed in
conjunction with the matter being heard, and carried out pursuant to authority
granted by law; unless its probative value cannot be determined, or it lacks
trustworthiness-due-to-the sources-ofinformation-or-othercircumstances;

(b) reports Reports, records, statements, plats, maps, charts, surveys, studies,
analyses, or data compilations after testimony by an expert witness that the
witness prepared sueh-the document and that it is correct to the best of the
witness’ knowledge, belief, and expert opinion;
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(@)

(3)

(4)

relied-upon by the witness-in-direct examination; statements Statements

contained in published treatises, periodicals, or pamphlets on a subject of history,
medicine, or other science or art, established as a reliable authority by the
testimony or admission of a witness, by other expert testimony, or by official
notice_to the extent called to the attention of an expert witness upon cross-
examination or relied upon by the witness in direct examination;

(d) any-medical Medical, psychiatric, or psychological evaluations or scientific or
technical reports, records, statements, plats, maps, charts, surveys, studies,
analyses, or data compilations of a type routinely submitted to and relied upon by
the Referring Agency in the normal course of its business; and

(e) ___ documentary evidence in the form of copies if the original is not readily available,
if its use would unduly disrupt the records of the possessor of the original, or by
agreement of the parties. Upon request, parties shaII have an opportunlty to
compare the copy with the original.

Where practicable, a copy of each exhibit identified or tendered at the hearing shall be furnished

to the ALJAdministrative Law Judge and the other parties when first presented at the hearing.

The ALJAdministrative Law Judge shall give effect to statutory presumptions and the rules of

privilege recognized by law.

If scientific, technical, or other specialized knowledge may assist—the—ALJ—tohelp the

Administrative Law Judge understand the evidence or to-determine a fact in issue, a witness
qualified as an expert by knowledge, skill, experience, training, or education; may testify thereto
in the form of an opinion-er—etherwise. The facts or data in the particular case upon which an
expert bases an opinion or inference may be those perceived by or made known to the expert at
or before the hearing. If of a type reasonably relied upon by experts in the particular field in
forming opinions or inferences upon the subject, the facts or data need not be admissible in
evidence. The expert may testify in terms of opinion or inference and give the reasons therefore
without prior disclosure of the underlying facts or data, unless the ALJAdministrative Law Judge
requires otherwise. The expert may in any event be required to disclose the underlying facts or
data on cross-examination.

(5) The ALJ-shall-have-the-discretionto-Administrative Law Judge may authorize or require the

(6)

submlssmn of wrltten d|rect testlmony m—wntten—te#m—%es&ethemnseuerdered—by—ttw%udge—a

exammatten@wrgth&eeups&e#thehea#mgpursuant to Rule 20

Whenever any-oral testimony sought to be admitted is excluded by the ALJAdministrative Law

Judge, the proponent of the testimony may make an offer of proof by means of a brief statement
on the record describing the excluded testimony. Whenever any—documentary or physical
evidence or written testimony sought to be admitted is excluded, it shall remain a part of the
record as an offer of proof.

All objections shall include a statement of the legal basis for the objection and shall be made
promptly or deemed waived. Parties shall be presumed to have taken exception to an adverse
ruling. No objection shall be deemed waived by further participation in the hearing.

Official-netice-may-inln the discretion of the ALJ;-Administrative Law Judge, official notice may
14




be taken of judicially recognizable facts. Any documents officially noticed shall be admitted into
the record of the hearing. All parties shall be notified either prior to or during the hearing of the
material-evidence noticed-and-any. A party shall on a timely request be afforded an opportunity
to contest the matters ef-which-official-notice-istaken:

19 SUBRPEONAS-ANDSUBPOENAS: NOTICES TO PRODUCE

(1)

The-ALd-shall-have-the-authority to-issue-subpoenasrequiringSubpoenas may be issued which
require the attendance and testimony of witnesses and the production of objects or documents at
depositions or hearings provided for by these Rules. The party on whose behalf the subpoenas
are issued shall be responsible for completing and serving the subpoenas sufficiently in advance
of the hearing to secure the attendance of a witness or the deposed testimony of the witness at
the time of the hearing.

Notice-of-service-of- subpeenasSubpoenas shall be in writing and filed at least five (5) days prior
to the hearing or deposition at which the—attendance—of-the-a witness or theproduction—of

decuments-document is sought, shall be served upon all parties, and shall identify the witnesses
whose testimony is sought or the documents or objects sought to be produced. Every subpoena

shaII b&#ssued&aﬂhe%k&wéeﬂhesea#eﬁ@%andﬁhawstate the title of the actlon Ihe

upen—aﬂ—ethe#paFHe&Subpoenas mav be obtalned from the Offlce of State Admlnlstratlve

Hearings web site or from the Clerk.

(4) A subpoena may be served at any place within this-StateGeorgia and by any sheriff, by hisa

sheriff's deputy, or by any other person not less than eighteen (18) years of age. Proof of
service may be shown by return-orcertificate endorsed on a copy of the subpoena. Subpoenas
may also be served by registered or certified mail, and the return receipt shall constitute prima-
facie proof of service. Service upon a party may be made by serving his-the party’s counsel of
record. Fees and mileage shall be paid to the recipient of a subpoena in accordance with
0O.C.G.A. § 24-10-24.

Once issued, a subpoena may be quashed by the ALJAdministrative Law Judge if it appears that
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the subpoena is unreasonable or oppressive, or that the testimony-or, documents, or objects
sought are irrelevant, immaterial, or cumulative and unnecessary to a party’s preparation and
presentation of its position at the hearing, or that fer-eother-good-reasens-basic fairness dictates
that the subpoena should not be enforced.-The-ALJ-may-also-condition-denial-of a-metionte
quash—a— The Admlnlstratrve Law Judge may requrre the party |ssurnq the subpoena upen-the

1 to advance the

reasonable cost of producrng the documents or objects

(6) Once issued and served, unless otherwise conditioned or quashed, a subpoena shall remain in
effect until the close of the hearing or until the witness is excused, whichever comes first.

(7) Where-a-party-desires-A party may serve a notice to produce in order to compel production of
documents or objects in the possessron custody, or control of another party in lieu of servrng a
subpoena under this Rule

. Service may be perfected in accordance wrth paragraph (4 )abeve but no fees or
mlleage shall be aIIowed therefor Paragraph (5 ) abeveeshall atse—apply to such notrces T—he

The(8) A notice to produce shall be in writing;-_and shall be signed by the party or by the party’s attorney
who is seeking production of the-evidence;-or-his-atterney,—anddocuments or objects. The notice
shall be directed to the eppesiteopposing party or histhe opposing party’s attorney. A copy of any
notice to produce shall be filed simultanecushrwith the Clerk.

| 20 DEPOSITIONS-AND; WRITTEN QUESTIONS TO-SECUREDIRECT TESTIMONY

(1) AnyAt any time during the course of a proceeding, the ALd—may—in—the-ALtsdiscretion;
Administrative Law Judge may order that the testimony of a witness is to be taken by deposition

or ea—in response to wrltten questions. Application—to-take—a-deposition—in—lieu—of personal

{3}the-Ald-orders-testimony-by-depesition;-the-ALJThe Administrative Law Judge may specify whether the
scope of examination upenby deposition should be limited-in-any-way—and-ifso-how.

(4»-3) Procedures for oral depositions to secure testimony shall be as follows:

(a) ___ Examination and cross-examination of a deponent shall proceed under the same
rules of evidence as are applicable to hearings under this Chapter. Each
deponent shall be duly sworn by an officer authorized to administer oaths by the
laws of the United States or the place where the examination is held, and the

16



deponent'sdeponent’s testimony shall be recorded and transcribed. Any
objections made at the time of the deposition to the qualifications of the officer
taking the deposition, to the manner of-the-taking-ofin which the deposition_was
taken, to the evidence presented, to the conduct of any party, or any—other
objection-to the proceedings shall be recorded and included in the transcript.
Evidence ebjected-to-to which there is an objection shall be taken subject to the
objection.

(b) ___ Any error or irregularity in the notice of taking testimony by deposition shall be
deemed waived unless written objection thereto is filed with the Clerk and served
upon all parties prior to the deposition in accordance with Rule Rule-11. Any
objection relating to the qualifications of the officer before whom the deposition is
to be taken shall be deemed waived unless made before the deposition begins or
as soon thereafter as the alleged lack of qualification becomes known or could
beshould have been discovered in the exercise of reasonable diligence.

(c) ____ Any objection to the competency of a witness or to the competency, relevancy, or
materiality of testimony is not waived by failure to make #-an objection before or
during the deposition unless the ground of the objection is one which might have
been ebviated—or-removed if presented at the time. Any error or irregularity
occurring during the taking-ef-the-deposition in the administering-administration of
the oath or affirmation, the manner ef-the-taking—ofin which the deposition_was
taken, the form of questions or the answers thereto, the conduct of any party, or
any error of a kind which might be—ebviated;—have been removed or cured if
timely raised, shall be deemed waived unless reasonable objection thereto is
made at the deposition.

(d) ____ Any error or irregularity in the manner in which the testimony is transcribed or the
deposition is prepared, certified, transmitted, filed, or otherwise dealt with by the
officer taking the deposition shall be deemed waived unless a motion to strike all
or a part of the said-deposition is made with reasonable promptness after such

error or irregularity is; or in—the—exercise—ofreasonable—diligence—should have

been; ascertained in the exercise of reasonable diligence.

(e) ___ The deposition shall be transcribed, certified-by-the-officertaking-the-same, and

filed with the Clerk. Any party who contends that the transcript does not truly or
fully disclose what transpired at the deposition shall file a notice with the Clerk
specifying alleged errors and omissions within ten (10) days of the-filing ef-the
deposition. If the parties are unable to agree as to the alleged errors and
omissions, the ALJAdministrative Law Judge shall set the matter down for
hearing with notice to all parties and-shal-reselvefor the purpose of resolving the
differences so as to make the record conform to the truth.

) Documents and things produced for inspection during the examination of the
witness shall, upon the request of a party, be marked for identification and
annexedattached to and returnedfiled with the deposition, and may be inspected
and copied by any party. Copies may be substituted for originals if each party is
given an opportunity to compare the proffered copy with the original to verify its
correctness.

Application-to-takeThe Administrative Law Judge may order that the direct testimony byof a
witness be taken in written guestionsform. A motion for written direct testimony shall be made
and considered in the same manner as prescribed for depositions in paragraphs (1), (2}). and (3)
of this Rule. l{—the-ALJ orders—the taking—oftestimony—on—written—questionsShould the
Administrative Law Judge order written direct testimony of witnesses, each written question shall
be answered separately and fully in writing under oath; unless objected to, in which event-case
the reasons for objection shall be stated in lieu of an answer. The answers shall be signed by the
person making them, and any objections shall be signed by the attorney making them.

Unless otherwise ordered by the Administrative Law Judge, a party submitting written direct

testimony in support of an issue on which it has the burden of proof shall file and serve the
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written direct testimony upon all parties no less than fifteen (15) days before the hearing. All
other testimony shall be filed and served upon all parties no less than five (5) days before the
hearing. The admissibility of the evidence contained in written testimony shall be subject to the
same rules as if the testimony were produced under oral examination. The witness presenting
the statement shall swear to or affirm the statement at the hearing and shall be subject to full
cross-examination.

(7) Subject to appropriate rulings on objections, a deposition or written guestions-and-answers-direct
testimony shall be received in evidence as if the testimony centained-therein-had been given by
the witness before the ALJAdministrative Law Judge.

(#-8) Whenever used in this Rule, the word “witness” shall be construed to include parties.

21 NATURE OF PROCEEDINGS

(1) ___In any-a hearing conducted under this Chapter, the ALJAdministrative Law Judge shall make an
independent determination on the basis of the competent evidence presented at the hearing.
Except as provided in Rule Rule-29, the ALJAdministrative Law Judge may make any disposition
of the matter as-was-available to the Referring Agency.

(2) ___If a party includes in its pleadings a challenge to the regularity of the process by which the
Referring Agency reached a decision, the ALJAdministrative Law Judge shall take evidence and
reach a determination on such a challenge at the outset of the hearing. The party making such a
challenge shall have the burden of proof. If the ALJAdministrative Law Judge finds the challenge
meritorious, the ALJAdministrative Law Judge may remand the matter to the Referring Agency.

(3) ___ The hearing shall be de novo in nature and the evidence on the issues in any hearing is-shall not
be limited to the evidence presented to or considered by the Referring Agency prior to its
decision.

(4) Unless otherwise provided by federal or state statute or ruleregulation, the standard of proof on
all issues in a hearing shall be a preponderance of the evidence.

22 HEARING PROCEDURE

(1) The ALJAdministrative Law Judge shall conduct a fair and impartial hearing, take action to avoid
unnecessary delay in the disposition of the proceedings, and maintain order. Forthesepurposes;
the-ALd-mayThe Administrative Law Judge may, among other things:

(a) arrange for and issue notices of the date, time, and place of hearings and
prehearing conferences;

(b) establish the methods and procedures to be used in the development of the
evidence;
(c) hold prehearing conferences to settle, simplify, determine, or strike any of the

issues in a hearing, or to consider other matters that may facilitate the
expeditious disposition of the hearing;

(d) administer oaths and affirmations;

(e) regulate the course of the hearing and govern the conduct of the participants;

() examine witnesses called by the parties;

(9) rule on, admit, exclude, or limit evidence;

(h) establish the time for filing motions, testimony, and other written evidence,
exhibits, briefs, proposed findings of fact and conclusions of law, and other
submissions;

18



(@)

) —

(i) ___ rule on motions and other procedural matters before the ALJAdministrative Law
Judge, including but not limited to motions to dismiss for lack of jurisdiction or for
summary determination-in-accordance-with-Rule-Rule15judgment;

() order that the hearing be conducted in stages whenever the number of parties is
large or the issues are numerous and complex;

(k) allow sueh-cross-examination as may-be-required for a full and true disclosure of
facts;
(N order that any information so entitled under applicable state or federal rule—or

statute or requlation be treated as confidential information and be accorded the
degree of confidentiality required thereby;

(m)___ reprimand or exclude from the hearing any person for any indecorous or

improper conduct-committed-in-the-ALd's-presence;

(n) subpoena and examine witnesses or evidence the ALJAdministrative Law Judge
believes necessary for a full and complete record; and

(o) ___ take any action not inconsistent with this Chapter or the APA ferthe-maintenance
ofto_maintain order at the hearing and for the expeditious, fair, and impartial

conduct-of-the-proceedinghearing.

When two or more parties have substantially similar interests and positions, the

ALJAdministrative Law Judge may limit the number of attorneys or other party representatives
who will be permitted to cross-examine and to argue motions and objections on behalf of those
parties. Attorneys may-howeveratthe-ALd's-diseretion; engage in cross-examination relevant to
matters which,—in—the-ALJds—opinion; the Administrative Law Judge finds have not been
adequately covered by previous cross-examination.

Whenever any-a party raises-issues—underasserts that the laws or requlations relevant to the

case violate either the Georgia Constitution or United States Constitution, the-sections—ef-any
laws—or—rules—constitutionally—challenged—and—any constitutional provisions such laws or
rulesregulations are alleged to violate must be stated with specificity. In addition, an allegation of
unconstitutionality must be supported by a statement either of the basis for the claim of
unconstitutionality as a matter of law or of the facts under which the party alleges that the law or

rule |s unconstltutlonal as applled to the party. A#heugh#}eum:#&nepamhenzed%qcesewe

Any—hearing—which—is—required—or—permitted-hereunderA hearing, or a portion thereof, may be
conducted by utilizing-remote-telephonic-communicationsalternate means if the record reflects

that all parties have consented te-the-conduct-of the-hearing-by-use-of such-communications—and
that-such-procedureand that the alternate means will not jeopardize the rights of any-a party to

the hearing.

Upon application by a party, the Administrative Law
Judge shall certify the facts to the Superior Court of the county in which a party, agent, or
employee of a party-:

(a) disobeys or resists any lawful order or process; ef

(b) neglects to produce, after having been ordered to do so, any pertinent book, paper, or
document; e

(€) refuses to appear after having been subpoenaed;-ot;
(d) upon appearing, refuses to take the oath or affirmation as a witness; or
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(e) after taking the oath or affirmation, refuses to testify; or

(f) dlsobeys any other order |ssued by an ALJﬁany—pa#y—may—apply—te—and—the—AI:J—shau

Admlnlstratlve Law Judqe

for a determination of the appropriate action, including a finding of contempt.

23 RECORD OF HEARINGS

(1) ___ All intermediate-rulings, orders, and notices issued by the ALJAdministrative Law Judge, all
pleadings and motions, all recordings or transcripts of oral hearings or arguments, all written
direct and—+ebuttal-testimony, any-all other data, studies, reports, documentation, information,
and other written material of any kind submitted in the proceedings, a statement of matters
officially noticed, all proposed findings_of fact, conclusions of law, and briefs, as well as the Initial
or Final Decision shall be a part of the hearing record and shall be available to the public, except
as provided in—any—by applicable federal or Statestate law or ruleregulation according
confidentiality-ir-the-office-of the-Clerk-as-seen-asreceived-in-thatoffice.

(2) Evidentiary hearings shall be either stenographically reported verbatim or tape-recorded_by
electronic means. Upon written request, a transeript-copy of the record of any oral proceeding o
partthereef-shall be furnished to any party at the requesting party’s expense.

(3) All documentary and physical evidence shall be retained by the Clerk unless and until the record
is transmitted to the Referring Agency pursuant to Rule Rule-33.

24 PROPOSED FINDINGS OF FACT;- AND CONCLUSIONS OF LAW-AND-; BRIEFS

At the conclusion of the hearing, the ALJAdministrative Law Judge may require the—partiesa party to

submit proposed findings_of fact, conclusions of law, and briefs in-suppeort-thereoflfrequiredthe-ALJ

shall-specify-theon a date by-which-they shall- be filed-with-the Clerk-and-served-on-all-parties.certain. Reply
briefs may be allowed-inthefiled at the Administrative Law Judge’s discretion-efthe-ALJ.

25 NEWLY DISCOVERED EVIDENCE

Prior to the entry of an Initial or Final Decision, any party may move the ALJAdministrative Law Judge for
an order allowing the introduction of additional evidence on the basis that saidsuch evidence is newly
discovered and was not discoverable in the exercise of reasonable diligence at the time of the hearing. If
the ALJAdministrative Law Judge determines that suchthe evidence is proper—newly discovered
evidenee, and that it may materially impact upen—the—decision—to—be—rendered;—the Aldcase, the
Administrative Law Judge shall hear and receive such evidence in the manner prescribed for the receipt
of evidence by these Rules.

26 CLOSURE OF HEARING RECORD

Except as provided in this Rule or unless-otherwise ordered-by-the-ALd, the record shall be closed at the
conclusion of the evidentiary hearing. H-the-ALJ-requestsShould the Administrative Law Judge request
the preparation of a transcript or requires or authorizes the filing of proposed findings of fact;_and
conclusions of law, or pest-hearing-briefs, the record shall be deemed closed upon the receipt by-the
Clerk-of the transcript or upon the expiration of the time allowed for the required or authorized filings,
whichever date comes last.

27 INITIAL OR FINAL DECISION

The ALJAdministrative Law Judge shall review and evaluate all of the admitted evidence as-wel-as-and

interlocutory rulings, and shall either—rule—orallyfrom-the-bench,—stating—issue a written Initial or Final
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DeC|S|on settlnq forth the flndlngs of fact— and conclu3|ons of Iaw-anel—an—tmttat—Deereren—er—a—Emat
M The Initial or Final

AH%haudrendepan—tmtrat—er—Emat—Qeersrenbe |ssued within the tlme provrded by en—applrcable state
statute-or federal statute or rule-er-inany-event-requlation, or within thirty (30) days afterthe-close-of the
hearing record unless—closes. Should the ALbd-determinesAdministrative Law Judge determine that the

complexity of the issues and the length of the record require an-erderextending-such-period-in—which

eventadditional time to issue the AkdInitial or Final Decision, the Administrative Law Judge shall
renderenter an order setting forth the earliest practicable date certain for the issuance of an Initial or Final

Decision-at the earliest date practicable.

28 MOTIONS FOR RECONSIDERATION OR REHEARING; STAY OF INITIAL
OR FINAL DECISION

(1) ___ A motion for reconsideration or rehearing of an Initial or Final Decision will be considered only if
the motion is filed within ten (10) days of the entry of the Initial or Final Decision. Hewever-the
The time for filing such a motion may be extended by the ALJAdministrative Law Judge for good
cause.

(2) ___ The filing of such a motion shall not operate as a stay of enforcement of the Initial or Final

Decision-of, unless the ALJ.Howeverthe-ALJ-may-grant-a-stay-upon appropriate-terms-for-good
cause-shown-i-the-ALJAdministrative Law Judge finds that the public health, safety, and welfare

will not be harmed by the issuance of a stay.

(3) The ALJAdministrative Law Judge shall not grant a motion for rehearing until after the expiration
of the period for a response by any other party provided by Rule Rule-16(2).

29 REMANDS

(1) ___ The ALJAdministrative Law Judge may—eitheron-the-ALd's—own-metion-or-at-the-metion-of-any
party; remand any matter to the Referring Agency at any time. ln-exereising-diseretion—relating-te
the-remand-of-a-matter, the-ALJThe Administrative Law Judge shall consider, among other things,
the possible delay created by a remand and its impact upon the parties;_and the likelihood that a
remand could cause a change in the posmon taken by the Referrlng Agency whose action is
be|ng rewewed, ,

(2) ___ The ALJAdministrative Law Judge shall remand to the Referring Agency ary matter contesting
the denial of a permit or license in which the ALJAdministrative Law Judge concludes that the
denial was unlawful-and. The Administrative Law Judge shall include in-a-written-orderof remand
the findings of fact and conclusions of law required by Rule Rule-27 in a written order of remand.

30 DEFAULT

(1) HA default order may be entered against a party that fails to participate in any stage of a

proceeding, a party that fails to file any pleading-required by-an-ALd;-this-chapterpleading, or

etheeaeptleabteetameeeageneyerulw Qarty that falls to comply W|th an order or-subpoena
issued by the AL MR- M

erdetaetperdepagamsetheeﬁendmgupartyAdmlnlstratlve Law Judqe Any suehdefault order shall

specify the grounds for the order.

(2) Any default order may provide for a default as to all issues, a default as to specific issues, or
other limitations, including limitations on the presentation of evidence and on the defaulting

partys contlnued part|C|pat|on in the proceedlng tneetermmmg%hetheeteenter—ereetaett_ane—tn
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(3)

After issuing a default order, the ALd-shall-conduct-anyfurtherproceedings-Administrative Law
Judge shall proceed as necessary to complete—theproceeding—resolve the case without the
participation of the party-in-defaultdefaulting party, or with such limited participation as determined
appropriate—under—subparagraph—(2)—of —this—paragraphthe Administrative Law Judge deems

appropriate, and shall determine all issues in the proceeding, including those affecting the party
in default.

Within ten (10) days of the entry of a default order, the party against whom the default order was

(4)

issued may file a written motion requesting that the order be vacated or modified, and stating the
grounds for the motion.

The Administrative Law Judge may decline to enter a default or may open a default previously

entered if the party’s failure was the result of providential cause or excusable neglect, or if the
Administrative Law Judge determines from all of the facts that a proper case has been made to
deny or open the default.

(5) If a party fails to attend an evidentiary hearing after having been given written notice-thereef, the

ALJAdministrative Law Judge may proceed with the hearing in the absence of the party unless
the absent party is the party who requested the hearing, in which case the ALJAdministrative

Law Judge may dismiss the action-en-the-metion-of-any-party-eronthe-ALd-'s-own-metion. Failure
of a party to appear at the time set for hearing shall constitute a failure to attendappear, unless

excused by-the-ALJ-for good cause.

31 EMERGENCY ANBOR EXPEDITED PROCEEDINGS-PROCEDURES

Whenever a hearing is required by law to be held pursuant to an expedited time frame inconsistent with

these Rules, or whenever the ALJ;-either-en-motion-of any-party-oron-the-ALl's-own-metien;Administrative

Law Judge determines that an expedited time frame is necessary to protect the interests of the parties or
the publiepublic’s health, safety, or welfare, the ALJAdministrative Law Judge shall require such-filing-of
pleadings and shall conduct the hearing in such manner as justice requires.

32 RECUSAL OF ALJ-AN ADMINISTRATIVE LAW JUDGE

(@)

Admlnlstratlve Law Judqe mav be recused, or disqualified from a case, based on b|as prejudlce

interest, or any other cause provided for in this Rule.

An ALJAdministrative Law Judge shall be disgualified-recused in any proceeding in which the

ALds-impartiality of the Administrative Law Judge might reasonably be questioned, including but
not limited to:

Loy instances where-the-ALdin which:

(a) The Administrative Law Judge has a personal bias or prejudice concerning a party or a
party’s lawyer, or has personal knowledge of disputed evidentiary facts concerning the
proceeding;

(b) the-ALJdThe Administrative Law Judge served as a lawyer in the matter in controversy, or

a lawyer with whom the ALJAdministrative Law Judge previously practiced law served
during such association as a lawyer concerning the matter, or the ALJAdministrative Law
Judge has been a material witness concerning the matter; and-or

(c) the-ALd-er-ALd’s-The Administrative Law Judge, the spouse_of the Administrative Law
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(3)

Judge, a person within the third degree of relationship to either of them, the spouse of
such a person, or any other member of the ALJd’s-family of the Administrative Law Judge
residing in the ALds-household is a party to the proceeding or an officer, director, or
trustee of a party, is acting as a lawyer or as a party’s representative in the proceeding,
is known by the ALJAdministrative Law Judge to have more than trivial interest that
could be substantially affected by the proceeding, or is to the ALds
knowledgeknowledge of the Administrative Law Judge likely to be a material witness in
the proceeding.

An ALJAdministrative Law Judge shall keep informed about the-ALJd’shis or her personal and

fiduciary economic interests and make a reasonable effort to keep informed about the personal
financial interests of the ALd’s-spouse and minor children residing in the ALd’s-household_of the
Administrative Law Judge.

An Administrative Law Judge who is recused by the terms of this Rule may
disclose on the record the basis of disqualification and may ask the parties and their lawyers to
consider, out of thehis or her presence-ef-the-ALd, whether to waive disqualification. If; following
disclosure of any basis for disqualification other than personal bias or prejudice concerning a
party, the parties and-lawyers-without participation-by-the-ALJ;-all-agree that the ALJAdministrative

Law Judge should not be disqualified, and—the-ALd-is—thenwilling—tethe Administrative Law
Judge may preside;—the-ALd-may—preside—in_over the proceeding. The agreement shall be
incorporated into the hearing record-ef-the-proceeding.

(5) Any party may-shall move for the disqualification of an ALJAdministrative Law Judge promptly

(6)

after receipt of notice indicating that the ALJAdministrative Law Judge will preside or promptly
upon discovering facts establishing grounds for disqualification, whichever is later.

All petitions-for-the-disqualification-of-an-ALJmotions for recusal shall be made in writing and shall

be accompanied by an affidavit setting forth definite and specific allegations whichihat
demonstrate the facts upon which the petitiermotion for disqualification is based. Any-petitionfor
disqualificationA motion for recusal shall be referred to another ALJAdministrative Law Judge if
the ALJAdministrative Law Judge originally assigned to the matter determines that the affidavit is
legally sufficient and that, assuming all the allegations of the affidavit are true,

disgqualificationrecusal would be warranted. If the petitiermotion for disgqualificationrecusal is
referred to another ALd-and-that- ALJ-determines-thepetition-Administrative Law Judge and the

motion is determined to be meritorious, the ALJAdministrative Law Judge originally assigned to
the matter shall be disqualified.

33 TRANSFER OF THE RECORD TO THE-REFERRING AGENCY

FoIIowmg the entry of an Initial or Final Flnal DeC|S|on the CIerk shaII complle and certify the recerd-of-the

he-hearing which-have-not

beaW%%nbeePrecord to the Referrlng Agency M&meerdﬁas—beeneepﬂ#ed—te%rewewngeeeﬁ




Repealed.

35 INVOLUNTARY DISMISSAL

After a party with the burden of proof has completed-the-presentation-ofpresented its evidence, any-other

a party;—without-waiving-its—right-to—offer-evidence-in-the event-the-motion-is—not-granted; may move for
dismissal on the ground that the party wh+eh4qaethat presented |ts eV|dence has failed to carry its burden

‘ The
AI:JAdmlnlstratlve Law Judqe may therkdetermlne the facts and render an In|t|aI or F|naI Decision
against the party which-that has presented its evidence as to any or all issues-er. _The moving party shall
not waive its right to offer evidence in the event the motion is denied. The Administrative Law Judge may
decline to render an Initial or Final Decision until after the close of all the evidence.

36 ALTERNATIVE DISPUTE RESOLUTION PROGRAM

OSAHThe Office of State Administrative Hearings has established an Alternative Dispute Resolution

£ADRY)-Pregramprocess to provide a speedy, efficient, and inexpensive resolution of disputes. The
Uniform Rules for Dispute Resolution Programs adopted by the Georgia Supreme Court that are

appllcable to contested civil actrons shaII be followed. Ceopies—of-theUniform—Rules—for-Dispute
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37 REQUEST FOR AGENCY RECORDS

(1)

(@)

In any matter which could result in the revocation, suspension, or limitation of a license or permit,

requests by the licensee or permit holder for exculpatory, favorable, or arguably favorable
information relative to any pending issues concerning the license or permit shall be governed by
0.C.G.A. § 50-13-18(d).

Requests for access to public records pertaining to the subject of a pending matter shall be

governed by O.C.G.A. § 50-18-70(e).

38 DISCOVERY

Repealed.

39 PEHTIONS-FOR-JUDICIAL REVIEW

A-Pursuant to the APA, a copy of any petition for judicial review of a Final Decision shall be filed with the

Clerk-Office of State Administrative Hearings by the party seeking judicial review simultaneously with the

service of the petltlon upon the Referrlhg Agency@u%suahﬁe%eAPA—upe#FeeemLef—seebrarpeMen—the

Ageney The Referrmq Aqencv shall submlt the hearlnq record as complled and certlfled by the Clerk to

the reviewing court.

40 PEHTIONS-FOR-CIVIL PENALTIES INREQUESTED BY THE DEPARTMENT OF NATURAL
RESOURCES-MATTERS

) J—

@) ____

Whenever an official within the Department of Natural Resources (hereinafter-the-“DNR Official”)
determines-to-seekseeks the imposition of civil penalties, the DNR Official shall file a petition for
hearing with the Clerk.

A petition for hearing on civil penalties shall contain:

(a) A statement of the legal authority and jurisdiction under which a hearing is
requested;

(b) A statement efindicating each specific section—{including, subsection—and-, or

paragraph, if applicable}, of the laws or rules—alleged-to-have-beenregulations
allegedly violated;

(c) A short and plain statement of the facts asserted as the basis of the alleged
violation(s); and

(d) The amount of civil penalty which-ispropesed-sought to be imposed.

(3) Upon the-filing ef-such-a-the petition, the Clerk shall ferthwith-issue a summons ferdirected to

each person or entity from whom civil penalties are sought {hereirafterthe—“respondent’-and

deliver the summons to the DNR Official for service. Such-aThe summons shall be signed by the
Clerk, be-directed-te-therespendent-and contain the name of the forum-te-which-the-respondent
is—summened, the name and address of counsel for the DNR Official, and a statement of the
requirements of subparagraph (4) below. Each summons;-with- shall have a copy of the petition
for hearing attached, and shall be served by the DNR Official by certified mail or personal service
upen-the-respondent. A return of service for each summons and petition shall be filed with the
Clerk promptly after service.
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A response to the

petition shall be filed with the Clerk and served upon the DNR official W|th|n thirty (30) days of

service of the summons and petition. The response shall address all factual allegations set forth

in the petition and shall include any affirmative defenses-to-be-presented-by-the-respondent. Any

allegations of fact contained in the petition for hearing shall be deemed admitted unless they are

specifically denied, or unless therespendentlacks—it is stated that there is a lack of knowledge

or information sufficient to form a belief as to the truth thereof-and-so-states;-in-theresponseof the
allegations.

41 CONTINUANCES-AND; CONFLICTS

(1) All-motions-for continuances- (a) A motion for continuance shall only be granted
upon a showing of good cause, and shall not be granted simply because the
parties and/or their counsel agree-thereto—Among—otherfactors—the-ALJ. The
Administrative Law Judge may consider in—connection—with—a—motion—for
continuance—are—the—among other pertinent factors the impact of the—a
continuance wpon any parties who do not consent to the motion, the ALkds
calendar_of Administrative Law Judge, the difficulty in rescheduling the hearing
site, the need for an expeditious resolution of the matter(s) at issue, and the
publicpublic’s health, safety, and welfare.

(b) A notice of conflict filed pursuant-to-paragraph{2)-below-shall not be considered as

a motion for a continuance unless the notice expressly requests a continuance.

(2) In the event an attorney has a conflict involving an appearance inar-OSAH-preceedingbefore
the Office of State Administrative Hearings and another legal proceeding, the requirements of the
Uniform Rules for the Superior Courts shall be followed.

42 ATTORNEY WITHDRAWALS-AND; LEAVES OF ABSENCE

tettewedrAttorneys of record shall follow the Unlform Rules for the Superior Courts for W|thdrawals and

leaves of absence.

43 ELECTRONIC-AND-PHOTOGRAPHIC-NEWS COVERAGE OF ADMINISTRATIVE PROCEEDINGS

In all administrative hearings open to the public, persons desiring to broadcast/, record/, or photograph
any portion of an—OSAH—a proceeding must file a timely written request with the ALJ
involvedAdministrative Law Judge prior to the hearing. The request shall specify the particular
proceedings for which such coverage is requested, the type of equipment to be used in the courtroom,
and the person responsible for installation and operation of such equipment. The ALJAdministrative Law
Judge shall resolve such request in the manner prescribed for such a request by the Uniform Rules for
the Superior Courts.
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